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TITLE 4. CONSERVATION AND NATURAL
RESOURCES

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

Final Regulation

Title of Regulation: 4VAC50-60. Virginia Stormwater
Management Program (VSMP) Permit Regulations
(amending 4VAC50-60-10, 4VAC50-60-20, 4VAC50-60-
30, 4VAC50-60-40, 4VAC50-60-100, 4VAC50-60-150;
adding 4VAC50-60-45, 4VAC50-60-46, 4VAC50-60-47,
4VAC50-60-47.1, 4VAC50-60-48, 4VAC50-60-51,
4VAC50-60-53, 4VAC50-60-54, 4VAC50-60-55, 4VAC50-
60-56, 4VAC50-60-57, 4VAC50-60-58, 4VAC50-60-59,
4VAC50-60-62, 4VACS50-60-63, 4VAC50-60-65, 4VAC50-
60-66, 4VAC50-60-69, 4VAC50-60-72, 4VAC50-60-74,
4VAC50-60-76, 4VAC50-60-85, 4VAC50-60-92, 4VAC50-
60-93, 4VAC50-60-93.1, 4VAC50-60-94, 4VAC50-60-95,
4VACS50-60-96, 4VACS50-60-97, 4VAC50-60-98, 4VACS50-
60-99, 4VAC50-60-102, 4VAC50-60-103, 4VAC50-60-104,
4VAC50-60-106, 4VAC50-60-108, 4VAC50-60-112,
4VAC50-60-114, 4VAC50-60-116, 4VAC50-60-118,
4VAC50-60-122, 4VAC50-60-126, 4VACS50-60-142,
4VAC50-60-144, 4VAC50-60-146, 4VAC50-60-148;
repealing 4VAC50-60-50, 4VAC50-60-60, 4VAC50-60-70,
4VAC50-60-80, 4VAC50-60-90, 4VAC50-60-110,
4VAC50-60-120, 4VAC50-60-130, 4VAC50-60-140).

Statutory Authority: §§ 10.1-603.2:1 and 10.1-603.4 of the
Code of Virginia.

Effective Date: September 13, 2011.

Agency Contact: David C. Dowling, Policy, Planning, and
Budget Director, Department of Conservation and Recreation,
203 Governor Street, Suite 302, Richmond, VA 23219,
telephone (804) 786-2291, FAX (804) 786-6141, or email
david.dowling@dcr.virginia.gov.

Preamble: On May 24, 2011, the board amended and
readopted the third set of final regulations for this regulatory
action. The previous final version was published in the
Virginia Register of Regulations on January 4, 2010 (26:9
VA.R. 1230-1269) and suspended by the Virginia Soil and
Water Conservation Board on January 14, 2010, in response
to 25 petitions received during the final adoption period. The
amendments described in the summary below reflect changes
made between the previous final version published on
January 4, 2010, and the final version readopted on May 24,
2011.

NOTE: Chapters 137 and 370 of the 2010 Virginia Acts of
Assembly stipulated that these regulations are required to
become effective within 280 days after the establishment by
the federal Environmental Protection Agency (EPA) of a
Chesapeake Baywide Total Maximum Daily Load (TMDL),
but in any event no later than December 1, 2011. As the
TMDL was adopted by EPA on December 29, 2010, these
regulations must be effective on or before October 5, 2011.

Summary:

Overall, this final regulatory action amends the technical
criteria  applicable to stormwater discharges from
construction  activities  including  postdevelopment
requirements, establishes minimum criteria for locality-
administered stormwater management programs (local
stormwater management programs) and Department of
Conservation and Recreation (department) administered
stormwater — management programs, specifies  the
authorization procedures and review procedures for local
stormwater management programs, and amends the
definitions section applicable to all of the Virginia
Stormwater Management Program (VSMP) regulations.

Part I was modified as follows:

1. General sections applicable to all of Part Il were
amended or added related to authority, implementation
date, general objectives, applicability of other laws and
regulations, time limits on applicability of approved
design criteria, grandfathering, and Chesapeake Bay
Preservation Act land-disturbing activity;

2. A new Part I A was added that includes
administrative criteria for regulated land-disturbing
activities,

3. Water quality and quantity technical criteria were
moved from Part Il A to Part Il B; and

4. Water quality technical standards referenced in both
the time limits on applicability of approved design
criteria and grandfathering sections were moved from
Part Il B to Part II C.

General sections in Part Il were amended as follows.

1. A new section titled "Time limits on applicability of
approved design criteria” was created, and language
carved out the grandfathering section that specifies that
any project that receives general permit coverage shall
be held to the technical criteria under which permit
coverage is issued and shall remain subject to those
criteria for an additional two permit cycles. This
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represents a tightening of today's administrative
processes and equates to the period within which over
90% of construction projects are typically completed.

2. The grandfathering section was updated to move away
from paralleling local vesting standards and contains
specified grandfathering provisions associated with
projects for which local plan approval has been
received; local, state, or federal funding has been
obligated; or governmental bonding or public debt
financing has been issued prior to July 1, 2012. For
projects grandfathered under the receipt of local plan
approval or the obligation of local, state, or federal
funding provisions, construction needs to be completed
by June 30, 2019.

3. A Chesapeake Bay Preservation Act section has been
added that specifies the requirements for small land-
disturbing projects within the Chesapeake Bay Act
Jurisdictions. These small projects, between 2,500 square
feet and less than one acre, would now be subject only to
state requirements, rather than state and federal
requirements as federal requirements only need to extend
down to one acre. These projects would not be required
to receive coverage under the VSMP general permit, but
would be required to receive local permits and meet the
specified criteria in Parts Il A and B.

New Part Il A contains:

1. Requirements to inform the operator as to what is
expected in order to receive gemeral permit coverage
including items such as stormwater plan or SWPPP
requirements (these elements were previously outlined in
Part 11I);

2. A TMDL requirement that an operator identify and
implement additional control measures on a site for
specified pollutants so that discharges are consistent
with the assumptions and requirements of any applicable
wasteload allocation; and

3. EPA-adopted federal effluent limitation guidelines.

In Part II B the revised water quality and quantity
technical  requirements applicable to  stormwater
discharges from construction activities include:

1. A scientifically based 0.41 Ibs/acre/vear phosphorus
standard for new development activities statewide (prior
adopted standard was 0.45). References to different
standards being allowable in a UDA in order to
encourage compact development were removed as it was
not believed that a 0.41 standard would encourage
sprawl,  especially with the offsite compliance
methodologies that will be available;

2. A redevelopment requirement for projects where land
disturbance results in no net increase in impervious
cover over the predevelopment condition with total

phosphorus load reduction requirements of either 10%
or 20% below the predevelopment phosphorus condition
depending on the size of the land-disturbing activity. For
land-disturbing activities that result in new increases in
impervious cover, the new development standard shall be
applied to the increased impervious area (the prior
version of the regulations was not based on changes in
imperviousness and did not specify the use of the new
development standard for portions of a site where levels
of imperviousness are being increased);

3. Water quantity minimum standards and procedures to
address channel protection and flood protection
including the addition of a provision stating that
compliance with these minimum standards shall be
deemed to satisfy the requirements of minimum standard
19 of the Virginia Erosion and Sediment Control
Regulations. Under channel protection, references to
stable and unstable conveyance systems were removed
and under channel protection, in the energy balance
formula (for natural stormwater conveyance systems),
the peak flow rate and volume of runoff for the existing
land use at a given storm was changed from an assumed
"good pasture” condition to now utilize the peak flow
rate and volume of runoff from the actual predeveloped
land use condition. To moderate this calculation, there is
an improvement factor inputted into the equation (0.8 for
sites > 1 acre or 0.9 for sites < I acre); and

4. Offsite options to achieve compliance with the water
quality and, where allowed, water quantity requirements.
Such options incorporate those requirements specified in
Chapter 523 of the 2011 Virginia Acts of Assembly. The
amended language sets out conditions under which an
operator must be allowed to utilize offsite compliance
options and specifies that offsite options must achieve the
necessary nutrient reductions prior to commencement of
the operator's land disturbing activity. Additionally, the
state buy down option was eliminated.

Part Il was reorganized in this version of the regulations.
Part Il A was restructured to include both locality-
administered programs and department-administered
programs within the same subpart and, accordingly, Part
111 C was moved to Part IIl B and Part III D was moved to
Part 11l C.

1. Part IlI A establishes the minimum criteria for a
stormwater management program implemented by a
stormwater program administrative authority (either a
local stormwater management program or a department-
administered program). Ordinance requirements for a
Virginia Soil and Water Conservation Board authorized
local stormwater management program have also been
established. Minimum criteria for the stormwater
programs include, but are not limited to, administration,
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plan review, inspection, enforcement, reporting, and
recordkeeping.

2. Part IIl B establishes the procedures that the board
will utilize in authorizing a locality to administer a local
stormwater management program.

3. Part Il C establishes the criteria the department will
utilize in reviewing a locality's administration of a local
stormwater management program. The primary technical
change to Part IIl is in how local programs operate.
Under the previous version of the regulations, an
approved local stormwater management program was
going to issue coverage under the general permit and
enforce under the Stormwater Management Act and
regulations. Under this final version, approved local
programs operate and enforce under the auspices of a
local ordinance that includes the elements of the
stormwater regulations. Localities will still make sure
that the applicant has received state general permit
coverage prior to issuing a local land-disturbing permit.
Localities must adopt ordinances that are at least as
stringent as the VMSP General Permit for Discharges of
Stormwater from Construction Activities. The department
will enforce the VSMP General Permit for the Discharge
of Stormwater from Construction Activities.

Finally, this action makes changes to definitions in Part I,
which is applicable to the full body of the VSMP
regulations. Unnecessary definitions are deleted, needed
definitions are added, and many existing definitions are
updated. In this final action, several definitions were
added and other minor refinements made to address
comments received. A number of definitions previously
subject to deletion were moved to Part II C where they will
only be applicable to those grandfathering sections.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's

response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Part I
Definitions, Purpose, and Applicability

4VAC50-60-10. Definitions.

The following words and terms used in this chapter have the
following meanings unless the context clearly indicates
otherwise.

"Act" means the Virginia Stormwater Management Act,
Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title 10.1 of
the Code of Virginia.

[ tAdequate—channel"means—a | channel [ watercourse | or
%[mat—wﬁ—eewey—ﬂ%éeﬁgﬂated—ﬁeqﬁeney—stem

or eausing—erosive—damage—to—the | channel [bed ] or [;

in-the-wetland: |

"Administrator" means the Administrator of the United
States Environmental Protection Agency or an authorized
representative.

"Applicable standards and limitations" means all state,
interstate, and federal standards and limitations to which a
discharge or a related activity is subject under the Clean
Water Act (CWA) (33 USC § 1251 et seq.) and the Act,
including effluent limitations, water quality standards,
standards of performance, toxic effluent standards or
prohibitions, best management practices, and standards for
sewage sludge use or disposal under §§ 301, 302, 303, 304,
306, 307, 308, 403 and 405 of CWA.

"Approval authority” means the Virginia Soil and Water
Conservation Board or their its designee.

"Approved program" or "approved state" means a state or
interstate program that has been approved or authorized by
EPA under 40 CFR Part 123 (2000).

n 1 "

"Average monthly discharge limitation" means the highest
allowable average of daily discharges over a calendar month,
calculated as the sum of all daily discharges measured during
a calendar month divided by the number of daily discharges
measured during that month.

"Average weekly discharge limitation" means the highest
allowable average of daily discharges over a calendar week,
calculated as the sum of all daily discharges measured during
a calendar week divided by the number of daily discharges
measured during that week.

"Best management practice BMP)' or "BMP" means
schedules of activities, prohibitions of practices, including
both structural and nonstructural practices, maintenance
procedures, and other management practices to prevent or
reduce the pollution of surface waters and groundwater
systems from the impacts of land-disturbing activities.
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"Board" means the Virginia Soil and Water Conservation
Board.

"Bypass" means the intentional diversion of waste streams
from any portion of a treatment facility.

"Channel" means a natural [stream| or manmade
[ waterway watereourse—with—defined—bed —and banksthat
| - | - odicatlyfowi 1
[ "Chesapeake Bay Preservation Act land-disturbing
activity" means a land-disturbing activity including clearing,
grading, or excavation that results in a land disturbance equal
to or greater than 2,500 square feet and less than one acre in
all areas of jurisdictions designated as subject to the
Chesapeake Bay Preservation Area Designation and

Management Regulations (9VAC10-20) adopted pursuant to

the Chesapeake Bay Preservation Act. |

l

'Chesapeake Bay watershed" means all land areas draining
to the following Virginia river basins: Potomac River Basin,

James River Basin, Rappahannock River Basin, Chesapeake
Bay and its small coastal basins, and York River Basin.

"Common plan of development or sale" means a contiguous
area where separate and distinct construction activities may
be taking place at different times on different schedules.

" "

"Comprehensive stormwater management plan" means a

plan, which may be integrated with other land use plans or
regulations, that specifies how the water quality and

facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.

"Control measure" means any BMP, stormwater facility, or
other method used to minimize the discharge of pollutants to
state waters.

"Co-operator" means an operator to of a VSMP permit that
is only responsible for permit conditions relating to the
discharge for which it is the operator.

"Clean Water Act" or "CWA" means the federal Clean
Water Act (33 USC § 1251 et seq.), formerly referred to as
the Federal Water Pollution Control Act or Federal Water
Pollution Control Act Amendments of 1972, Public Law 92-
500, as amended by Public Law 95-217, Public Law 95-576,
Public Law 96-483, and Public Law 97-117, or any
subsequent revisions thereto.

"CWA and regulations" means the Clean Water Act (CWA)
and applicable regulations published in the Code of Federal
Regulations promulgated thereunder. For the purposes of this
chapter, it includes state program requirements.

"Daily discharge" means the discharge of a pollutant
measured during a calendar day or any 24-hour period that
reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations expressed in units of
mass, the daily discharge is calculated as the total mass of the
pollutant discharged over the day. For pollutants with
limitations expressed in other units of measurement, the daily
discharge is calculated as the average measurement of the
pollutant over the day.

"Department” means the Department of Conservation and
Recreation.

"Development" means a—tract-ofJand-developed—or—to-—be

its land
disturbance and the resulting landform associated with the

components, quantity components, or both of stormwater are

construction  of  residential, commercial,  industrial,

to be managed on the basis of an entire watershed or a portion

institutional, recreation, transportation, or utility facilities or

thereof. The plan may also provide for the remediation of

structures or the clearing of land for nonagricultural or

erosion, flooding, and water quality and quantity problems

nonsilvicultural purposes. [ The regulation of discharges from

caused by prior development.

"Construction activity" means any clearing, grading or
excavation associated with large construction activity or
associated with small construction activity.

"Contiguous zone" means the entire zone established by the
United States under Article 24 of the Convention on the
Territorial Sea and the Contiguous Zone (37 FR 11906 June
15, 1972).

"Continuous discharge" means a discharge which occurs
without interruption throughout the operating hours of the

development, for purposes of these regulations, does not
include the exemptions found in 4VAC50-60-300. ]

"Direct discharge" means the discharge of a pollutant.

"Director" means the Director of the Department of
Conservation and Recreation or his designee.

"Discharge," when used without qualification, means the
discharge of a pollutant.

"Discharge of a pollutant" means:

1. Any addition of any pollutant or combination of
pollutants to state waters from any point source; or

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2741



Regulations

2. Any addition of any pollutant or combination of
pollutants to the waters of the contiguous zone or the ocean
from any point source other than a vessel or other floating
craft which is being used as a means of transportation.

This definition includes additions of pollutants into surface
waters from: surface runoff that is collected or channeled by
man; discharges through pipes, sewers, or other conveyances
owned by a state, municipality, or other person that do not
lead to a treatment works; and discharges through pipes,
sewers, or other conveyances, leading into privately owned
treatment works. This term does not include an addition of
pollutants by any indirect discharger.

"Discharge Monitoring Report" or "DMR" means the form
supplied by the department, or an equivalent form developed
by the operator and approved by the board, for the reporting
of self-monitoring results by operators.

"Draft permit" means a document indicating the board's
tentative decision to issue or deny, modify, revoke and
reissue, terminate, or reissue a permit. A notice of intent to
terminate a permit, and a notice of intent to deny a permit are
types of draft permits. A denial of a request for modification,
revocation and reissuance, or termination is not a draft permit.
A proposed permit is not a draft permit.

"Drainage area" means a land and area, water area on-aland-

"Facility or activity" means any VSMP point source or
treatment works treating domestic sewage or any other
facility or activity (including land or appurtenances thereto)
that is subject to regulation under the VSMP pregram.

"Flood fringe"

[ 4 means | the portion of the floodplain

out51de the ﬂoodwav—usa&Hy—asseela{ed—W}th—s%&ndmg—m%hef

t—hH@@—V%af—d-}SGh&PEe that is [usuallv] covered W1th water
from the 100-year [ flood or ] storm event. [ This includes,
but is not limited to, the flood or floodway fringe designated
by the Federal Emergency Management Agency. |

"Flooding" means a volume of water that is too great to be
confined within the banks or walls of the stream, water body
or conveyance system and that overflows onto adjacent lands,
thereby causing or threatening damage.

"Floodplain" means [ anyland the | area [ adjoining adjacent
to] a channel, river, stream, or other water body that is
susceptible to being inundated by water [ —Ht—ineludes—the
floodway—and-floed{ringe—areas normally | associated with
the 100-year [ flood or ] storm event. [ This includes, but is
not limited to, the floodplain designated by the Federal
Emergency Management Agency. |

[ "Flood-prone area" means the component of a natural or
restored stormwater conveyance system that is outside the

disturbinesite, or both from which runoff flows to a common

main channel. Flood-prone areas may include, but are not

outlet point.

"Effluent limitation" means any restriction imposed by the
board on quantities, discharge rates, and concentrations of
pollutants which are discharged from point sources into
surface waters, the waters of the contiguous zone, or the
ocean.

"Effluent limitations guidelines" means a regulation
published by the administrator under § 304(b) of the CWA to
adopt or revise effluent limitations.

"Environmental Protection Agency (ERAY" or "EPA" means
the United States Environmental Protection Agency.

"Existing permit" means for the purposes of this chapter a
permit issued by the permit-issuing authority and currently
held by a permit applicant.

"Existing source" means any source that is not a new source
or a new discharger.

"Facilities or equipment" means buildings, structures,
process or production equipment or machinery that form a
permanent part of a new source and that will be used in its
operation, if these facilities or equipment are of such value as
to represent a substantial commitment to construct. It
excludes facilities or equipment used in connection with
feasibility, engineering, and design studies regarding the new
source or water pollution treatment for the new source.

limited to, the floodplain, the floodway, the flood fringe,
wetlands, riparian buffers or other areas adjacent to the main
channel. ]

'Floodway" means the channel of a river or other
watercourse and the adjacent land areas, usually associated

with flowing water, that must be reserved in order to
discharge the basefloed 100-year [ flood or ] storm event
without cumulatively increasing the water surface elevation
more than one foot [ . er-as-etherwise This includes, but is not
limited to, the floodway ] designated by the Federal
Emergency Management Agency.

"General permit" means a VSMP permit authorizing a
category of discharges under the CWA and the Act within a
geographical area of the Commonwealth of Virginia.

" "

cheek—dams—engineered—to—remove—pollutants—from

o by filiration il | L infilati
"Hazardous substance" means any substance designated
under the Code of Virginia or 40 CFR Part 116 (2000)
pursuant to § 311 of the CWA.

"Hydrologic Unit Code" or "HUC" means a watershed unit
established in the most recent version of Virginia's 6th Order
National Watershed Boundary Dataset.
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"Illicit discharge" means any discharge to a municipal
separate storm sewer that is not composed entirely of
stormwater, except discharges pursuant to a VPDES or
VSMP permit (other than the VSMP permit for discharges
from the municipal separate storm sewer), discharges
resulting from fire fighting activities, and discharges
identified by and in compliance with 4VAC50-60-1220 C 2.

"Impervious cover" means a surface composed of [ any |
material that significantly impedes or prevents natural
infiltration of water into soil. [ Impervious—surfaces—include;
compactedgrmvelsarfacethubis ormay become compaeted: |

"Incorporated place" means a city, town, township, or
village that is incorporated under the Code of Virginia.

"Indian country" means (i) all land within the limits of any
Indian reservation under the jurisdiction of the United States
government, notwithstanding the issuance of any patent, and
including rights-of-way running through the reservation; (ii)
all dependent Indian communities with the borders of the
United States whether within the originally or subsequently
acquired territory thereof, and whether within or without the
limits of a state; and (iii) all Indian allotments, the Indian
titles to which have not been extinguished, including rights-
of-way running through the same.

"Indirect discharger" means a nondomestic discharger
introducing "pollutants" to a "publicly owned treatment
works (POTW)."

"Inspection” means an on-site review of the project's

compliance with the permit, the local stormwater
management program, and any applicable design criteria, or
an on-site review to obtain information or conduct surveys or
investigations necessary in the enforcement of the Act and
this chapter.

"Interstate agency" means an agency of two or more states
established by or under an agreement or compact approved by
Congress, or any other agency of two or more states having
substantial powers or duties pertaining to the control of
pollution as determined and approved by the administrator
under the CWA and regulations.

"Karst area" means any land area predominantly underlain at
the surface or shallow subsurface by limestone, dolomite, or
other soluble bedrock regardless of any obvious surface karst
features.

"Karst features" means sinkholes, sinking and losing
streams, caves, large flow springs, and other such landscape
features found in karst areas.

"Land disturbance" or "land-disturbing activity" means a
manmade change to the land surface that potentially changes
its runoff characteristics including any clearing, grading, or
excavation associated with a construction activity regulated
pursuant to the federal-CleanWaterAet CWA, the Act, and
this chapter [ or with a Chesapeake Bay Preservation Act
land-disturbing activity regulated pursuant to the Act and this

chapter ].

"Large construction activity" means construction activity
including clearing, grading and excavation, except operations
that result in the disturbance of less than five acres of total
land area. Large construction activity also includes the
disturbance of less than five acres of total land area that is a
part of a larger common plan of development or sale if the
larger common plan will ultimately disturb five acres or
more. [ Large construction activity does not include routine
maintenance that is performed to maintain the original line
and grade. hydraulic capacity, or original purpose of the
facility. ]

"Large municipal separate storm sewer system" means all
municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of
250,000 or more as determined by the 1990 decennial
census by the Bureau of Census (40 CFR Part 122
Appendix F (2000));

2. Located in the counties listed in 40 CFR Part 122
Appendix H (2000), except municipal separate storm
sewers that are located in the incorporated places,
townships or towns within such counties;

3. Owned or operated by a municipality other than those
described in subdivision 1 or 2 of this definition and that
are designated by the board as part of the large or medium
municipal separate storm sewer system due to the
interrelationship between the discharges of the designated
storm sewer and the discharges from municipal separate
storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the board may
consider the following factors:

a. Physical interconnections between the municipal
separate storm sewers;

b. The location of discharges from the designated
municipal separate storm sewer relative to discharges
from municipal separate storm sewers described in
subdivision 1 of this definition;

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2743



Regulations

c. The quantity and nature of pollutants discharged to
surface waters;

d. The nature of the receiving surface waters; and
e. Other relevant factors.

4. The board may, upon petition, designate as a large
municipal separate storm sewer system, municipal separate
storm sewers located within the boundaries of a region
defined by a stormwater management regional authority
based on a jurisdictional, watershed, or other appropriate
basis that includes one or more of the systems described in
this definition.

[ "Layout" means a conceptual drawing sufficient to provide
for the specified stormwater management facilities required at
the time of approval. ]

"Linear development project" means a land-disturbing
activity that is linear in nature such as, but not limited to, (i)
the construction of electric and telephone utility lines, and
natural gas pipelines; (ii) construction of tracks, rights-of-
way, bridges, communication facilities and other related
structures of a railroad company; (iii) highway construction
projects and; (iv) construction of stormwater channels and
stream restoration activities; and (v) water and sewer lines.
Private subdivision roads or streets shall not be considered
linear development projects.

"Local stormwater management program" or "local
program" means a—statement—eof the various methods
employed by a locality [ er-the-department | to manage the
quality and quantity of runoff resulting from land-disturbing
activities and shall include such items as local ordinances,

permit requirements, policies and guidelines, technical
materials, plan review, inspection, enforcement, and
evaluation consistent with the Act and this chapter. Fhe

ordinanee—shall-inelude—provisions—to—require—the—eontrelof

. c facilities, 1
minimum-administrative—proeedures: [ Upon board approval
of a local stormwater management program, it shall be
recognized as a qualifying local program. ]

"Locality" means a county, city, or town.

[ "Localized flooding" means smaller scale flooding that
may occur outside of a stormwater conveyance system. This
may_include high water, ponding, or standing water from

stormwater runoff, which is likely to cause property damage
or unsafe conditions.

l

'Main channel" means the portion of the stormwater
conveyance system that contains the base flow and small

frequent storm events. ]

"Major facility" means any VSMP facility or activity
classified as such by the regional administrator in conjunction
with the board.

"Major modification" means, for the purposes of this
chapter, the modification or amendment of an existing permit
before its expiration that is not a minor modification as
defined in this regulation.

"Major municipal separate storm sewer outfall (er—majer
eutfalh" or "major outfall" means a municipal separate storm
sewer outfall that discharges from a single pipe with an inside
diameter of 36 inches or more or its equivalent (discharge
from a single conveyance other than circular pipe which is
associated with a drainage area of more than 50 acres); or for
municipal separate storm sewers that receive stormwater from
lands zoned for industrial activity (based on comprehensive
zoning plans or the equivalent), with an outfall that
discharges from a single pipe with an inside diameter of 12
inches or more or from its equivalent (discharge from other
than a circular pipe associated with a drainage area of two
acres or more).

"Manmade" means constructed by man.

"Maximum daily discharge limitation" means the highest
allowable daily discharge.

"Maximum extent practicable" or "MEP" means the
technology-based discharge standard for municipal separate
storm sewer systems established by CWA § 402(p). MEP is
achieved, in part, by selecting and implementing effective
structural and nonstructural best management practices
(BMPs) and rejecting ineffective BMPs and replacing them
with effective best management practices (BMPs). MEP is an
iterative standard, which evolves over time as urban runoff
management knowledge increases. As such, the operator's
MS4 program must continually be assessed and modified to
incorporate improved programs, control measures, BMPs,
etc., to attain compliance with water quality standards.

"Medium municipal separate storm sewer system" means all
municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of
100,000 or more but less than 250,000 as determined by
the 1990 decennial census by the Bureau of Census
(40 CFR Part 122 Appendix G (2000));

2. Located in the counties listed in 40 CFR Part 122
Appendix I (2000), except municipal separate storm sewers
that are located in the incorporated places, townships or
towns within such counties;

3. Owned or operated by a municipality other than those
described in subdivision 1 or 2 of this definition and that
are designated by the board as part of the large or medium
municipal separate storm sewer system due to the
interrelationship between the discharges of the designated
storm sewer and the discharges from municipal separate
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storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the board may
consider the following factors:

a. Physical interconnections between the municipal
separate storm sewers;

b. The location of discharges from the designated
municipal separate storm sewer relative to discharges
from municipal separate storm sewers described in
subdivision 1 of this definition;

c. The quantity and nature of pollutants discharged to
surface waters;

d. The nature of the receiving surface waters; or
e. Other relevant factors.

4. The board may, upon petition, designate as a medium
municipal separate storm sewer system, municipal separate
storm sewers located within the boundaries of a region
defined by a stormwater management regional authority
based on a jurisdictional, watershed, or other appropriate
basis that includes one or more of the systems described in
subdivisions 1, 2 and 3 of this definition.

"Minor modification” means, for the purposes of this
chapter, minor modification or amendment of an existing
permit before its expiration for the reasons listed at 40 CFR
122.63 and as specified in 4VAC50-60-640. Minor
modification for the purposes of this chapter also means other
modifications and amendments not requiring extensive
review and evaluation including, but not limited to, changes
in EPA promulgated test protocols, increasing monitoring
frequency requirements, changes in sampling locations, and
changes to compliance dates within the overall compliance
schedules. A minor permit modification or amendment does
not substantially alter permit conditions, substantially
increase or decrease the amount of surface water impacts,
increase the size of the operation, or reduce the capacity of
the facility to protect human health or the environment.

"Municipal separate storm sewer" means a conveyance or
system of conveyances otherwise known as a municipal
separate storm sewer system, including roads with drainage
systems, municipal streets, catch basins, curbs, gutters,
ditches, manmade channels, or storm drains:

1. Owned or operated by a federal, state, city, town,
county, district, association, or other public body, created
by or pursuant to state law, having jurisdiction or delegated
authority for erosion and sediment control and stormwater
management, or a designated and approved management
agency under § 208 of the CWA that discharges to surface
waters;

2. Designed or used for collecting or conveying
stormwater;

3. That is not a combined sewer; and

4. That is not part of a publicly owned treatment works.

"Municipal separate storm sewer system" or "MS4" means
all separate storm sewers that are defined as "large" or
"medium" or "small" municipal separate storm sewer systems
or designated under 4VAC50-60-380 A 1.

"Municipal Separate Storm Sewer System Management
Program" or "MS4 Program" means a management program
covering the duration of a permit for a municipal separate
storm sewer system that includes a comprehensive planning
process that involves public  participation  and
intergovernmental coordination, to reduce the discharge of
pollutants to the maximum extent practicable, to protect water
quality, and to satisfy the appropriate water quality
requirements of the CWA and regulations and the Virginia
Stermwater Management Act and attendant regulations, using
management practices, control techniques, and system, design
and engineering methods, and such other provisions that are
appropriate.

"Municipality" means a city, town, county, district,
association, or other public body created by or under state law
and having jurisdiction over disposal of sewage, industrial
wastes, or other wastes, or an Indian tribe or an authorized
Indian tribal organization, or a designated and approved
management agency under § 208 of the CWA.

"National Pollutant Discharge Elimination System
ENPDESY"' or "NPDES" means the national program for
issuing, modifying, revoking and reissuing, terminating,
monitoring and enforcing permits, and imposing and
enforcing pretreatment requirements under §§ 307, 402, 318,
and 405 of the CWA. The term includes an approved
program.

'Natural channel design concepts" means the utilization of
engineering analysis [ and based on] fluvial geomorphic

processes to create, rehabilitate, restore, or stabilize an open
conveyance system for the purpose of creating or recreating a
stream that conveys its bankfull storm event within its banks
and allows larger flows to access its floodplain.

| food fringe—whicl he floodplain. | :
"Natural stream" means a tidal or nontidal watercourse that
is part of the natural topography. It usually maintains a
continuous or seasonal flow during the year and is
characterized as being irregular in cross-section with a

meandering course. Constructed channels such as drainage
ditches or swales shall not be considered natural streams

however, channels designed utilizing natural channel design
concepts may be considered natural streams.

"New discharger" means any building, structure, facility, or
installation:

1. From which there is or may be a discharge of pollutants;
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2. That did not commence the discharge of pollutants at a
particular site prior to August 13, 1979;

3. Which is not a new source; and

4. Which has never received a finally effective VPDES or
VSMP permit for discharges at that site.

This definition includes an indirect discharger that
commences discharging into surface waters after August 13,
1979. It also includes any existing mobile point source (other
than an offshore or coastal oil and gas exploratory drilling rig
or a coastal oil and gas developmental drilling rig) such as a
seafood processing rig, seafood processing vessel, or
aggregate plant, that begins discharging at a site for which it
does not have a permit; and any offshore or coastal mobile oil
and gas exploratory drilling rig or coastal mobile oil and gas
developmental drilling rig that commences the discharge of
pollutants after August 13, 1979.

"New permit" means, for the purposes of this chapter, a
permit issued by the permit-issuing authority to a permit
applicant that does not currently hold and has never held a
permit of that type, for that activity, at that location.

"New source," means any building, structure, facility, or
installation from which there is or may be a discharge of
pollutants, the construction of which commenced:

1. After promulgation of standards of performance under
§ 306 of the CWA that are applicable to such source; or

2. After proposal of standards of performance in
accordance with § 306 of the CWA that are applicable to
such source, but only if the standards are promulgated in
accordance with § 306 of the CWA within 120 days of
their proposal.

"Nonpoint source pollution" means pollution such as
sediment, nitrogen and phosphorous, hydrocarbons, heavy
metals, and toxics whose sources cannot be pinpointed but
rather are washed from the land surface in a diffuse manner
by stormwater runoff.

" 1 " "

"Operator" means the owner or operator of any facility or
activity subject to the VSMP permit regulation. In the context
of stormwater associated with a large or small construction
activity, operator means any person associated with a
construction project that meets either of the following two
criteria: (i) the person has direct operational control over
construction plans and specifications, including the ability to
make modifications to those plans and specifications or (ii)
the person has day-to-day operational control of those
activities at a project that are necessary to ensure compliance
with a stormwater pollution prevention plan for the site or

other permit conditions (i.e., they are authorized to direct
workers at a site to carry out activities required by the
stormwater pollution prevention plan or comply with other
permit conditions). In the context of stormwater discharges
from Municipal Separate Storm Sewer Systems (MS4s),
operator means the operator of the regulated MS4 system.

"Outfall" means, when used in reference to municipal
separate storm sewers, a point source at the point where a
municipal separate storm sewer discharges to surface waters
and does not include open conveyances connecting two
municipal separate storm sewers, or pipes, tunnels or other
conveyances which connect segments of the same stream or
other surface waters and are used to convey surface waters.

"Overburden" means any material of any nature,
consolidated or unconsolidated, that overlies a mineral
deposit, excluding topsoil or similar naturally occurring
surface materials that are not disturbed by mining operations.

"Owner" means the Commonwealth or any of its political
subdivisions including, but not limited to, sanitation district
commissions and authorities, and any public or private
institution, corporation, association, firm or company
organized or existing under the laws of this or any other state
or country, or any officer or agency of the United States, or
any person or group of persons acting individually or as a
group that owns, operates, charters, rents, or otherwise
exercises control over or is responsible for any actual or
potential discharge of sewage, industrial wastes, or other
wastes or pollutants to state waters, or any facility or
operation that has the capability to alter the physical,
chemical, or biological properties of state waters in
contravention of § 62.1-44.5 of the Code of Virginia, the Act
and this chapter.

"Peak flow rate" means the maximum instantaneous flow
from a prescribed design storm at a particular location.

"Percent impervious" means the impervious area within the
site divided by the area of the site multiplied by 100.

"Permit" means an approval issued by the permit-issuing
authority for the initiation of a land-disturbing activity or for
stormwater discharges from an MS4. Permit does not include
any permit that has not yet been the subject of final permit-
issuing authority action, such as a draft permit or a proposed
permit.

"Permit-issuing authority" means the board, the department,
or a locality [ that is delegated authority by the board to issue,
deny, revoke, terminate, or amend stormwater permits under

the provisions of the Act and this chapter with-a—qualifying
localprogram |.

"Permittee" means the person or locality to which the permit
is issued, including any owner or operator whose construction
site is covered under a construction general permit.
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"Person" means any individual, corporation, partnership,
association, state, municipality, commission, or political
subdivision of a state, governmental body (including but not
limited to a federal, state, or local entity), any interstate body
or any other legal entity.

[ " T n T T
. g ERATSET ' paK
: F projee g.
. ’ . Y . T
cor-allf i ] g P 3
"Point of discharge" means a location at which concentrated
stormwater runoff is released.

"Point source" means any discernible, confined, and discrete
conveyance including, but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, landfill
leachate collection system, vessel, or other floating craft from
which pollutants are or may be discharged. This term does
not include return flows from irrigated agriculture or
agricultural stormwater runoff.

"Pollutant” means dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological materials, radioactive
materials (except those regulated under the Atomic Energy
Act of 1954, as amended (42 USC § 2011 et seq.)), heat,
wrecked or discarded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste discharged into
water. It does not mean:

1. Sewage from vessels; or

2. Water, gas, or other material that is injected into a well
to facilitate production of oil or gas, or water derived in
association with oil and gas production and disposed of in
a well if the well used either to facilitate production or for
disposal purposes is approved by the board and if the board
determines that the injection or disposal will not result in
the degradation of ground or surface water resources.

"Pollutant discharge" means the average amount of a
particular pollutant measured in pounds per year or other
standard reportable unit as appropriate, delivered in-a-diffuse

manner by stormwater runoff.

"Pollution" means such alteration of the physical, chemical
or biological properties of any state waters as will or is likely
to create a nuisance or render such waters (a) harmful or
detrimental or injurious to the public health, safety or welfare,
or to the health of animals, fish or aquatic life; (b) unsuitable
with reasonable treatment for use as present or possible future
sources of public water supply; or (c) unsuitable for
recreational, commercial, industrial, agricultural, or other
reasonable uses, provided that (i) an alteration of the physical,
chemical, or biological property of state waters, or a
discharge or deposit of sewage, industrial wastes or other

wastes to state waters by any owner which by itself is not
sufficient to cause pollution, but which, in combination with
such alteration of or discharge or deposit to state waters by
other owners, is sufficient to cause pollution; (ii) the
discharge of untreated sewage by any owner into state waters;
and (iii) contributing to the contravention of standards of
water quality duly established by the State Water Control
Board, are "pollution" for the terms and purposes of this
chapter.

"Post-development™ "Postdevelopment” refers to conditions

that reasonably may be expected or anticipated to exist after
completion of the land development activity on a specific site
[ ortract-of-land ].

n "

"Predevelopment” refers to the
conditions that exist at the time that plans for the land
development of a tract of land are appreved-by submitted to
the plan approval authority. Where phased development or
plan approval occurs (preliminary grading, demolition of
existing structures, roads and utilities, etc.), the existing
conditions at the time prior to the first item being approved-or

permitted submitted shall establish pre-development
predevelopment conditions.

"Prior developed lands" means land that has been previously
utilized for residential, commercial, industrial, institutional,
recreation, transportation or utility facilities or structures, and
that will have the impervious areas associated with those uses
altered during a land-disturbing activity.

"Privately owned treatment works (PVOTFWY" or "PVOTW"
means any device or system that is (i) used to treat wastes
from any facility whose operator is not the operator of the
treatment works and (ii) not a POTW.

"Proposed permit" means a VSMP permit prepared after the
close of the public comment period (and, when applicable,
any public hearing and administrative appeals) that is sent to
EPA for review before final issuance. A proposed permit is
not a draft permit.

"Publicly owned treatment works (POTFWA" or "POTW"
means a treatment works as defined by § 212 of the CWA
that is owned by a state or municipality (as defined by
§ 502(4) of the CWA). This definition includes any devices
and systems used in the storage, treatment, recycling, and
reclamation of municipal sewage or industrial wastes of a
liquid nature. It also includes sewers, pipes, and other
conveyances only if they convey wastewater to a POTW
treatment plant. The term also means the municipality as
defined in § 502(4) of the CWA, that has jurisdiction over the
indirect discharges to and the discharges from such a
treatment works.

"Qualified personnel" means a [ person knowledgeable in
the principles and practice of erosion and sediment controls

who possesses the skills to assess conditions at the
construction _site for the operator that could impact
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stormwater quality and to assess the effectiveness of any

"Runoff characteristics" include —but—are—nottlimited—to:

sediment and erosion control measures selected to control the

quality of stormwater discharges from the construction

[ maximum ] velocity, peak flow rate, volume, [ time—of
coneentration; | and flow duration [ —and-their-influence—on

activity. This may include a ] licensed professional engineer,
responsible land disturber, or other person who holds a
certificate of competency from the board in the area of project
inspection or combined administrator.

"Qualifying local stormwater management program" or

"qualifying local program" means a local [ stormwater
management | program [ thatis, | administered by a locality
[ . ] that has been authorized by the board [ . te-issue-coverage
; ;
S ; - ; VACSE ;; 70).
To authorize a qualifying local program, the board must find
that the ordinances adopted by the locality are consistent with
the VSMP General Permit for Discharges of Stormwater from
Construction Activities (Part XIV (4VAC50-60-1100 et seq.)

of this chapter. ]

"Recommencing discharger" means a source
recommences discharge after terminating operations.

that

"Regional administrator" means the Regional Administrator
of Region III of the Environmental Protection Agency or the
authorized representative of the regional administrator.

seetional-areaand-channel slope ].

"Runoff volume" means the volume of water that runs off

the site [ efaland-disturbingaetivity | from a prescribed
design storm.

"Schedule of compliance"” means a schedule of remedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with
the Act, the CWA and regulations.

"Secretary” means the Secretary of the Army, acting through
the Chief of Engineers.

"Severe property damage" means substantial physical
damage to property, damage to the treatment facilities that
causes them to become inoperable, or substantial and
permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in
production.

"Revoked permit" means, for the purposes of this chapter, an
existing permit that is terminated by the board before its
expiration.

"Runoff coefficient" means the fraction of total rainfall that
will appear at a conveyance as runoff.

"Runoff" or "stormwater runoff' means that portion of
precipitation that is discharged across the land surface or
through conveyances to one or more waterways.

"Significant materials" means, but is not limited to: raw
materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic products;
raw materials used in food processing or production;
hazardous substances designated under § 101(14) of
CERCLA (42 USC § 9601(14)); any chemical the facility is
required to report pursuant to § 313 of Title III of SARA (42
USC § 11023); fertilizers; pesticides; and waste products such
as ashes, slag and sludge that have the potential to be released
with stormwater discharges.

"Single jurisdiction" means, for the purposes of this chapter,
a single county or city. The term county includes incorporated
towns which are part of the county.

"Site" means the land or water area where any facility or
[ land-disturbing ] activity is physically located or conducted,
of lan i or-a-designa ping

lecated including adjacent land used or preserved in
connection with the facility or land-disturbing activity ].
Areas channelward of mean low water in tidal Virginia shall
not be considered part of a site.
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"Site hydrology" means the movement of water on, across,
through and off the site as determined by parameters
including, but not limited to, soil types, soil permeability,
vegetative cover, seasonal water tables, slopes, land cover,
and impervious cover.

"Small construction activity" means:

1. Construction activities including clearing, grading, and

excavating that results in land disturbance of equal to or

greater than one acre, [ er—equal-to—orgreaterthan2-500
foetin_all  ihe iurisdict] Lesi |

purstant—to—theChesapeake Bay Preservation—Aet; | and
less than five acres. Small construction activity also
includes the disturbance of less than one acre of total land
area that is part of a larger common plan of development or
sale if the larger common plan will ultimately disturb equal
to or greater than one and less than five acres. Small
construction activity does not include routine maintenance
that is performed to maintain the original line and grade,
hydraulic capacity, or original purpose of the facility. The
board may waive the otherwise applicable requirements in
a general permit for a stormwater discharge from
construction activities that disturb less than five acres
where stormwater controls are not needed based on a "total
maximum daily load" (TMDL) approved or established by
EPA that addresses the pollutant(s) of concern or, for
nonimpaired waters that do not require TMDLs, an
equivalent analysis that determines allocations for small
construction sites for the pollutant(s) of concern or that
determines that such allocations are not needed to protect
water quality based on consideration of existing in-stream
concentrations, expected growth in pollutant contributions
from all sources, and a margin of safety. For the purpose of
this subdivision, the pollutant(s) of concern include
sediment or a parameter that addresses sediment (such as
total suspended solids, turbidity or siltation) and any other
pollutant that has been identified as a cause of impairment
of any water body that will receive a discharge from the
construction activity. The operator must certify to the
board that the construction activity will take place, and
stormwater discharges will occur, within the drainage area
addressed by the TMDL or equivalent analysis.

2. Any other construction activity designated by the either
the board or the EPA regional administrator, based on the
potential for contribution to a violation of a water quality
standard or for significant contribution of pollutants to
surface waters.

"Small municipal separate storm sewer system" or "small
MS4" means all separate storm sewers that are (i) owned or
operated by the United States, a state, city, town, borough,
county, parish, district, association, or other public body
(created by or pursuant to state law) having jurisdiction over

disposal of sewage, industrial wastes, stormwater, or other
wastes, including special districts under state law such as a
sewer district, flood control district or drainage district, or
similar entity, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management
agency under § 208 of the CWA that discharges to surface
waters and (ii) not defined as "large" or "medium" municipal
separate storm sewer systems or designated under 4VAC50-
60-380 A 1. This term includes systems similar to separate
storm sewer systems in municipalities, such as systems at
military bases, large hospital or prison complexes, and
highway and other thoroughfares. The term does not include
separate storm sewers in very discrete areas, such as
individual buildings.

"Source" means any building, structure, facility, or

installation from which there is or may be a discharge of
pollutants.

"State" means the Commonwealth of Virginia.

"State/EPA agreement" means an agreement between the
[ EPA ] regional administrator and the state that coordinates
EPA and state activities, responsibilities and programs
including those under the CWA and the Act.

"State project” means any land development project that is
undertaken by any state agency, board, commission, authority
or any branch of state government, including state-supported
institutions of higher learning.

"State Water Control Law" means Chapter 3.1 (§ 62.1-44.2
et seq.) of Title 62.1 of the Code of Virginia.

"State waters" means all water, on the surface and under the
ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction, including wetlands.

"Stormwater" means precipitation that is discharged across
the land surface or through conveyances to one or more
waterways and that may include stormwater runoff, snow
melt runoff, and surface runoff and drainage.

"Stormwater conveyance system" means [ any—ef—the
followinng a combination of drainage components that are
used to convey stormwater discharge ], either within or
downstream of the land-disturbing activity [ . This includes ]:

[ h—a—manmade 1. "Manmade ] stormwater conveyance

[ system; system" means a pipe, ditch, vegetated swale, or
other stormwater conveyance system constructed by man
except for restored stormwater conveyance systems; |

[ G—a—natural 2. "Natural | stormwater conveyance
[ system; system" means the main channel of a natural
stream and the flood-prone area adjacent to the main
channel; ] or
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[ Gi)—a—restored 3. "Restored | stormwater conveyance
[ system; system" means a stormwater conveyance system
that has been designed and constructed using natural
channel design concepts. Restored stormwater conveyance
systems include the main channel and the flood-prone area

adjacent to the main channel ].

n 1 i " 1 "

"Stormwater discharge associated with construction activity"
means a discharge of [ peHutants—+1 | stormwater runoff from
areas where land-disturbing activities (e.g., clearing, grading,
or excavation); construction materials or equipment storage or
maintenance (e.g., fill piles, borrow area, concrete truck
washout, fueling); or other industrial stormwater directly
related to the construction process (e.g., concrete or asphalt
batch plants) are located.

"Stormwater discharge associated with large construction
activity" means the discharge of stormwater from large
construction activities.

"Stormwater discharge associated with small construction
activity”" means the discharge of stormwater from small
construction activities.

"Stormwater management plan" means a document(s)

containing material for describing [ hew—existing—runoff

charaeteristies—will—be—maintained—by—a—land-disturbing
aetivity—and | methods for complying with the requirements
of the local program or this chapter.

"Stormwater [ Management—Program  management
program ]" means a program established by a locality that is

consistent with the requirements of the Virginia—Stermwater
Management Act, this chapter and associated guidance
documents.

[ " " 1121
.w. ; I tand
seg)ofthischapter. |
"Stormwater Pollution Prevention Plan" or "SWPPP" means
a document that is prepared in accordance with good
engineering practices and that identifies potential sources of
pollutants that may reasonably be expected to affect the
quality of stormwater discharges from the construction site
[ er—its—asseciatedtand-disturbingaetivities |. In addition the
document shall identify and require the implementation of
control measures, and shall include, but not be limited to the
inclusion of, or the incorporation by reference of, an
[ approved ] erosion and sediment control plan, [a—pest-
coenstruetion an approved | stormwater management plan, [ a
spill-prevention—eontrol | and [ countermeasure (SPCC) a
pollution prevention | plan [ -and-otherpractices-that-will-be
| I i . fisel

orgeneral permit-coverage-authorized |.

[ "Stormwater program administrative authority" means a
local stormwater management program or the department, as
the permit-issuing authority, in the absence of a local

stormwater management program, which administers the
Virginia Stormwater Management Program. ]

"Stormwater management facility" means a [ deviee control
measure | that controls stormwater runoff and changes the
characteristics of that runoff including, but not limited to, the
quantity and quality, the period of release or the velocity of
flow.

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2750



Regulations

means-a-retentionbasin-with-the-volumeof the-permanent
pe] s].l ‘equal; to—fous .Emlies QI*.E waierquality volume-with-the

"Subdivision" means the same as defined in § 15.2-2201 of
the Code of Virginia.

"Surface waters" means:

1. All waters that are currently used, were used in the past,
or may be susceptible to use in interstate or foreign
commerce, including all waters that are subject to the ebb
and flow of the tide;

2. All interstate waters, including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds the use, degradation, or destruction
of which would affect or could affect interstate or foreign
commerce including any such waters:

a. That are or could be used by interstate or foreign
travelers for recreational or other purposes;

b. From which fish or shellfish are or could be taken and
sold in interstate or foreign commerce; or

¢. That are used or could be used for industrial purposes
by industries in interstate commerce.

4. All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tributaries of waters identified in subdivisions 1 through
4 of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are
themselves wetlands) identified in subdivisions 1 through 6
of this definition.

Waste treatment systems, including treatment ponds or
lagoons designed to meet the requirements of the CWA and
the law, are not surface waters. Surface waters do not include
prior converted cropland. Notwithstanding the determination
of an area's status as prior converted cropland by any other
agency, for the purposes of the [ Elean-WaterAet CWA ], the
final authority regarding the [ Clean—Water—Aet CWA |
jurisdiction remains with the EPA.

"Total dissolved solids" means the total dissolved (filterable)
solids as determined by use of the method specified in
40 CFR Part 136 (2000).

"Total maximum daily load" or "TMDL" means the sum of
the individual wasteload allocations for point sources, load
allocations (LAs) for nonpoint sources, natural background
loading and a margin of safety. TMDLs can be expressed in
terms of either mass per time, toxicity, or other appropriate

measure. The TMDL process provides for point versus
nonpoint source trade-offs.

"Toxic pollutant” means any pollutant listed as toxic under
§ 307(a)(1) of the CWA or, in the case of sludge use or
disposal practices, any pollutant identified in regulations
implementing § 405(d) of the CWA.

["IIHS{H]B]%" means—in—the—context—of-channels—a—channe
thatis-netstable: |

"Upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with technology
based permit effluent limitations because of factors beyond
the reasonable control of the operator. An upset does not
include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or
careless or improper operation.

"Variance" means any mechanism or provision under § 301
or § 316 of the CWA or under 40 CFR Part 125 (2000), or in
the applicable federal effluent limitations guidelines that
allows modification to or waiver of the generally applicable
effluent limitation requirements or time deadlines of the
CWA. This includes provisions that allow the establishment
of alternative limitations based on fundamentally different
factors or on §301(c), §301(g), §301(h), §301(i), or
§ 316(a) of the CWA.

"Virginia Pollutant Discharge Elimination System (VPDES)
permit" or "VPDES permit" means a document issued by the
State Water Control Board pursuant to the State Water
Control Law authorizing, under prescribed conditions, the
potential or actual discharge of pollutants from a point source
to surface waters and the use or disposal of sewage sludge.

"Virginia Stormwater Management Act" means Article 1.1
(§ 10.1-603.1 et seq.) of Chapter 6 of Title 10.1 of the Code
of Virginia.

"Virginia Stormwater BMP Clearinghouse website" means a
website that contains detailed design standards and
specifications for control measures that may be used in
Virginia to comply with the requirements of the Virginia
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Stormwater Management Act and associated regulations and
that is jointly created by the department and the Virginia
Water Resources Research Center subject to advice to the
director from a permanent stakeholder advisory committee.

"Virginia Stormwater Management Handbook" means a
collection of pertinent information that provides general
guidance for compliance with the Act and associated
regulations and is developed by the department with advice
from a stakeholder advisory committee.

"Virginia Stormwater Management Program &/SMP)" or
"VSMP" means the Virginia program for issuing, modifying,
revoking and reissuing, terminating, monitoring and
enforcing permits, and imposing and enforcing requirements
pursuant to the federal-Clean—WaterAet CWA, the Virginia
Stermwater—Management Act, this chapter, and associated

guidance documents.

"Virginia Stormwater Management Program (VSMP)
permit" or "VSMP permit" means a document issued by the
permit-issuing authority pursuant to the Virginia Stormwater
Management Act and this chapter authorizing, under
prescribed conditions, the potential or actual discharge of
pollutants from a point source to surface waters. Under the
approved state program, a VSMP permit is equivalent to a
NPDES permit.

"VSMP application" or "application" means the standard
form or forms, including any additions, revisions or
modifications to the forms, approved by the administrator and
the board for applying for a VSMP permit.

"Wasteload allocation" or "wasteload" or "WLA" means the
portion of a receiving surface water's loading or assimilative
capacity allocated to one of its existing or future point sources
of pollution. WLAs are a type of water quality-based effluent
limitation.

"Water quality standards" or "WQS" means provisions of
state or federal law that consist of a designated use or uses for
the waters of the Commonwealth and water quality criteria
for such waters based on such uses. Water quality standards
are to protect the public health or welfare, enhance the quality
of water, and serve the purposes of the State Water Control
Law (§ 62.1-44.2 et seq. of the Code of Virginia), the
Virginia—Stormwater Management Act (§ 10.1-603.1 et seq.
of the Code of Virginia), and the federal-Clean—Water—-Aet
CWA (33 USC § 1251 et seq.).

n 1 "

land-development-projeet:

"Watershed" means a defined land area drained by a river or
stream, karst system, or system of connecting rivers or
streams such that all surface water within the area flows
through a single outlet. In karst areas, the karst feature to

which the water drains may be considered the single outlet for
the watershed.

"Wetlands" means those areas that are inundated or
saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and
similar areas.

"Whole effluent toxicity" means the aggregate toxic effect
of an effluent measured directly by a toxicity test.

4VAC50-60-20. Purposes.

The purposes of this chapter are to provide a framework for
the administration, implementation and enforcement of the
Virginia Stormwater Management Act (Act) and to delineate
the procedures and requirements to be followed in connection
with VSMP permits issued by the board or its designee
pursuant to the Clean Water Act (CWA) and the Virginia
Stormwater Management Act, while at the same time
providing flexibility for innovative solutions to stormwater
management issues. The chapter also establishes the board's
procedures for the authorization of a qualifying local
program, [the board's procedures for approving the
administration of a local stormwater management program by
an _authorized qualifying local program,] board and
department oversight authorities for an authorized qualifying
local program, the board's procedures for utilization by the
department in administering [ a-teeal-pregram the Virginia

Stormwater Management Program ] in localities where no
qualifying local program is authorized, and the [eemﬁeﬂeﬁ%s

hm}ted—te requlred techmcal crlterla for ]

stormwater
management [ standards for land-disturbing activities ].

4VAC50-60-30. Applicability.

This chapter is applicable to:

1. Every [ private;local—state,—orfederal-entity locality |
that [ establishes administers] a [local ] stormwater

management program [ er-a-MS4-pregram |;

2. The department in its oversight of locally administered
programs or in its administration of [ aleeal-program the
Virginia Stormwater Management Program |;

2. 3. [ Every MS4 program;

4. ] Every state agency project regulated under the Act and
this chapter; and

3 [ 4 5.] Every land-disturbing activity regulated under
§ 10.1-603.8 of the Code of Virginia unless otherwise
exempted in § 10.1-603.8 B.
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PartII[ A

Administrative and Technical Criteria for Land-Disturbing
Activities |

4VAC50-60-40. Applieability Authority and applicability.

Fhispart-specifies E%hiﬂlieali elf.“e”la. for-every 'SEs*m”atef

Pursuant to the Virginia Stormwater Management Act
(§10.1-603.2 et seq. of the Code of Virginia), the board is

required to take actions ensuring the general health, safety,
and welfare of the citizens of the Commonwealth as well as
protecting the quality and quantity of state waters from the

incorporates such criteria. Until that time, the required
technical criteria shall be found in Part II C.

4VAC50-60-46. General objectives.

The physical, chemical, biological, and hydrologic
characteristics and the water quality and quantity of the
receiving state waters shall be maintained, protected, or
improved in accordance with the requirements of this part.
Objectives include, but are not limited to, supporting state
designated uses and water quality standards. All control

measures used shall be employed in a manner that minimizes
impacts on receiving state waters.

4VAC50-60-47.

Applicability of other laws and

potential harm of unmanaged stormwater. In addition to other
authority granted to the board under the Stormwater
Management Act, the board is authorized pursuant to §§ 10.1-
603.2:1 and 10.1-603.4 to adopt regulations that specify
[ mintmwm—technieal-eriteria standards and procedures | for
[ local | stormwater management programs [# and the ]
Virginia [ Stormwater Management Program ], to establish

statewide standards for stormwater management [ frem for |
land-disturbing activities, and to protect properties, the

quality and quantity of state waters, the physical integrity of
stream channels, and other natural resources.

regulations.

Nothing in this chapter shall be construed as limiting the
applicability of other laws and regulations, including, but not
limited to, the CWA., Virginia Stormwater Management Act,
Virginia Erosion and Sediment Control Law, and the
Chesapeake Bay Preservation Act, except as provided in
§ 10.1-603.3 1 of the Code of Virginia, and all applicable
regulations adopted in accordance with those laws, or the
rights of other federal agencies, state agencies, or local
governments to impose more stringent technical criteria or
other requirements as allowed by law.

4VAC50-60-47.1. Time limits on applicability of approved
design criteria.

Beginning with the VSMP General Permit for Discharges of

Stormwater from Construction Activities issued July 1, 2009,

all land-disturbing activities that receive general permit
coverage shall be conducted in accordance with the Part II B

shall be
stormwater program _administrative
authority when a VSMP General Permit for Discharges of

techmcal criteria_in Part II A and Part II B
implemented by a

Stormwater from Construction Activities has been issued that

or Part II C technical criteria in place at the time of initial
permit coverage and shall remain subject to those criteria for
an_additional two permit cycles, except as provided for in
subsection D of 4VAC50-60-48. After the two additional
permit cycles have passed, or should permit coverage not be
maintained, portions of the project not under construction
shall become subject to any new technical criteria adopted
since original permit coverage was issued. For land-
disturbing_projects issued coverage under the July 1, 2009
permit and for which coverage was maintained, such projects

shall remain subject to the technical criteria of Part IT C for an
additional two permits. ]

4VAC50-60-48. Grandfathering.
A. [ Land-disturbi ities il . !

expiration—of that-permit-on—June30.2014. Until June 30,
2019, any land-disturbing activity for which a currently valid

proffered or conditional zoning plan, preliminary or final
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subdivision plat, preliminary or final site plan or zoning with
a plan of development, or any document determined by the

locality as being equivalent thereto, was approved by a

locality prior to July 1, 2012, and for which no coverage

under the VSMP General Permit for Discharges of

Stormwater from Construction Activities has been issued
prior to July 1, 2014, shall be considered grandfathered by the

stormwater program administrative authority and shall not be
subject to the technical criteria of Part II B, but shall be

subject to the technical criteria of Part II C for those areas that

were included in the approval, provided that the stormwater

program administrative authority finds that such proffered or

conditional zoning plan, preliminary or final subdivision plat,
preliminary or final site plan or zoning with a plan of

development, or any document determined by the locality as

e the annroval-of ctorm 1, anagoe:
St Capprovar—o+ t

q water—m Mmen
23 vy atCr—hanta s it

being equivalent thereto, (i) provides for a layout and (ii) the

resulting land-disturbing activity will be compliant with the

aets: B. Until June 30, 2019, for locality, state, and federal

requirements of Part II C. In the event that the locality-

projects for which there has been an obligation of locality,

approved document is subsequently modified or amended in a
manner such that there is no increase over the previously
approved plat or plan in the amount of phosphorus leaving
each point of discharge of the land-disturbing activity through

state, or federal funding, in whole or in part, prior to July 1,
2012, or for which the department has approved a stormwater

management plan prior to July 1, 2012, such projects shall be

considered grandfathered by the stormwater program

stormwater runoff, and such that there is no increase over the
previously approved plat or plan in the volume or rate of

administrative authority and shall not be subject to the
technical criteria of Part IT B, but shall be subject to the

runoff, the grandfathering shall continue as before. ]

obtained—or—ic the
oot Ca—oOr—iS

henefici
tHC—OEHRCHCT

Q.
&
=
14
]

technical criteria of Part II C for those areas that were
included in the approval. ]

level o forwhicl tion is_beine elaimed

For land-disturbing activities grandfathered under subsections

A and B of this section, construction must be completed by

June 30, 2019, or portions of the project not under

construction shall become subject to the technical criteria of

Part 11 B. |

D. In cases where governmental bonding or public debt

financing has been issued for a project prior to July 1, [ 2648

2012 1], such project shall be subject to the technical criteria of
[RartHB Part II C .

[ E. Nothing in this section shall preclude an operator from
constructing to a more stringent standard at his discretion. ]
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BTl fodd hall be_defined , L Land-distusbi s itios.chall e vwiththe Viaini

yi s thes paietall disteibut odbv  E \ Sod ontrol Law (8 10.1-56¢ >

[ 4VAC50-60-51. Chesapeake Bay Preservation Act land-
disturbing activity.

In order to protect the quality of state waters and to control
the discharge of stormwater pollutants from land-disturbing
activities, runoff associated with Chesapeake Bay
Preservation Act land-disturbing activities shall be controlled.
Such land-disturbing activities shall not require completion of
a registration statement or require coverage under the VSMP
General Permit for Discharges of Stormwater from
Construction Activities but shall be subject to the following

technical criteria _and program and administrative
G—Outflows—fromastormwater—managementfaeility or  requirements:

1. An erosion and sediment control plan consistent with the
requirements of the Virginia Erosion and Sediment Control
Law and regulations must be designed and implemented
during land disturbing activities. Prior to land disturbance,
this plan must be approved by either the local erosion and
sediment control program or the department in accordance
with the Virginia Erosion and Sediment Control Law and
attendant regulations.

2. A stormwater plan consistent with the requirements of
the Virginia Stormwater Management Act and regulations
must be designed and implemented during the land-
disturbing activity. The stormwater management plan shall
be developed and submitted in accordance with 4VACS50-
60-55. Prior to land disturbance, this plan must be

approved by the stormwater program administrative
authority.

3. Exceptions may be requested in accordance with
4VAC50-60-57.

4. Long-term maintenance of stormwater management
facilities shall be provided for and conducted in accordance

with 4VAC50-60-58.

5. Water quality design criteria in 4VAC50-60-63 shall be
applied to the site.

6. Water quality compliance shall be achieved in
accordance with 4VAC50-60-65.
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7. Channel protection and flood protection shall be

the construction site must be developed before land

achieved in accordance with 4VAC50-60-66.

8. Offsite compliance options in accordance with 4VAC50-

disturbance commences.

E. In addition to the requirements of subsections A through

60-69 shall be available to Chesapeake Bay Preservation

D of this section, if a specific WLA for a pollutant has been

Act land-disturbing activities.

9. Such land-disturbing activities shall be subject to the
design storm and hydrologic methods set out in 4VACS50-

60-72, linear development controls in 4VAC50-60-76. and
criteria __associated  with  stormwater impoundment
structures or facilities in 4VAC50-60-85.

Part IT A
General Administrative Criteria for Regulated Land-
Disturbing Activities ]

4VAC50-60-53. | General requirements Applicability |.

established in a TMDL and is assigned to stormwater
discharges from a construction activity, additional control
measures must be identified and implemented by the operator
so that discharges are consistent with the assumptions and
requirements of the WLA in a State Water Control Board-

approved TMDL.

F. The stormwater pollution prevention plan must address
the following requirements, to the extent otherwise required
by state law or regulations and any applicable requirements of

a VSMP permit:

1. Control stormwater volume and velocity within the site
to minimize soil erosion;

h o > ¥ | - e g

impacts—on-—receiving—state—waters: This part applies to all

2. Control stormwater discharges, including both peak flow
rates and total stormwater volume, to minimize erosion at
outlets and to minimize downstream channel and stream
bank erosion;

3. Minimize the amount of soil exposed during
construction activity;

regulated land-disturbing activities.

4VAC50-60-54. Stormwater pollution prevention plan
requirements.

A. A stormwater pollution prevention plan shall include, but

4. Minimize the disturbance of steep slopes:

5. Minimize sediment discharges from the site. The design,
installation and maintenance of erosion and sediment

controls must address factors such as the amount,

not be limited to, an approved erosion and sediment control

frequency, intensity and duration of precipitation, the

plan, an approved stormwater management plan, a pollution

nature of resulting stormwater runoff, and soil

prevention plan for regulated land-disturbing activities, and a

characteristics, including the range of soil particle sizes

description of any additional control measures necessary to

expected to be present on the site;

address a TMDL pursuant to subsection E of this section.

B. An erosion and sediment control plan consistent with the

6. Provide and maintain natural buffers around surface
waters, direct stormwater to vegetated areas to increase

requirements of the Virginia Erosion and Sediment Control
Law and regulations must be designed and implemented

sediment removal and maximize stormwater infiltration
unless infeasible;

during construction activities. Prior to land disturbance, this
plan must be approved by either the local erosion and
sediment control program or the department in accordance
with the Virginia Erosion and Sediment Control Law and

7. Minimize soil compaction and, unless infeasible,
preserve topsoil; and

8. Stabilization of disturbed areas must, at a minimum, be

attendant regulations.

C. A stormwater management plan consistent with the

requirements of the Virginia Stormwater Management Act
and regulations must be designed and implemented during

construction activities. Prior to land disturbance, this plan
must be approved by the stormwater program administrative
authority.

D. A pollution prevention plan that identifies potential

initiated immediately whenever any clearing, grading
excavating, or other earth disturbing activities have
permanently ceased on any portion of the site, or
temporarily ceased on any portion of the site and will not
resume for a period exceeding 14 calendar days.
Stabilization must be completed within a period of time
determined by the stormwater program administrative
authority. In arid, semiarid, and drought-stricken areas
where  initiating  vegetative  stabilization measures

sources of pollutants that may reasonably be expected to

immediately is infeasible, alternative  stabilization

affect the quality of stormwater discharges from the

measures must be employed as specified by the stormwater

construction site and describe control measures that will be

program administrative authority.

used to minimize pollutants in stormwater discharges from

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2756



Regulations

G. The SWPPP shall be amended whenever there is a
change in design, construction, operation, or maintenance that
has a significant effect on the discharge of pollutants to state
waters and that has not been previously addressed in the
SWPPP. The SWPPP must be maintained at a central location
onsite. If an onsite location is unavailable, notice of the

SWPPP's location must be posted near the main entrance at
the construction site.

4VAC50-60-55. Stormwater management plans.

A. A stormwater management plan shall be developed and

submitted to the stormwater program administrative
authority. The stormwater management plan shall be

implemented as approved or modified by the stormwater
program administrative authority and shall be developed in
accordance with the following:

1. A stormwater management plan for a land-disturbing

activity shall apply the stormwater management technical
criteria_set forth in this part to the entire land-disturbing

activity.
2. A stormwater management plan shall consider all

sources of surface runoff and all sources of subsurface and
groundwater flows converted to surface runoff.

B. A complete stormwater management plan shall include
the following elements:

1. Information on the type of and location of stormwater
discharges, information on the features to which
stormwater is being discharged including surface waters or
karst features if present, and predevelopment and

postdevelopment drainage areas;

2. Contact information including the name, address, and
telephone number of the owner and the tax reference
number and parcel number of the property or properties
affected;

3. A narrative that includes a description of current site
conditions and final site conditions or if allowed by the
stormwater program administrative  authority, the
information provided and documented during the review
process that addresses the current and final site conditions;

4. A general description of the proposed stormwater

management facilities and the mechanism through which

the facilities will be operated and maintained after
construction is complete;

5. Information on the proposed stormwater management
facilities, including (i) the type of facilities; (ii) location,
including geographic coordinates; (iii) acres treated; and
(iv) the surface waters or karst features into which the
facility will discharge;

6. Hydrologic and hydraulic computations, including

7. Documentation and calculations verifying compliance
with the water quality and quantity requirements of these

regulations;

8. A map or maps of the site that depicts the topography of
the site and includes:

a. All contributing drainage areas;

b. Existing streams, ponds, culverts, ditches, wetlands,
other water bodies, and floodplains;

c. Soil types, geologic formations if karst features are
present in the area, forest cover, and other vegetative
areas;

d. Current land use including existing structures, roads,
and locations of known utilities and easements;

e. Sufficient information on adjoining parcels to assess
the impacts of stormwater from the site on these parcels;

f. The limits of clearing and grading, and the proposed
drainage patterns on the site;

g. Proposed buildings, roads, parking areas, utilities, and
stormwater management facilities; and

h. Proposed land use with tabulation of the percentage of
surface area to be adapted to various uses, including but
not limited to planned locations of utilities, roads, and
easements;

9. If an operator intends to meet the requirements
established in 4VAC50-60-60 or 4VAC50-60-66 through
the use of off-site compliance options, where applicable,
then a letter of availability from the off-site provider must
be included; and

10. If payment of a fee is required with the stormwater

management plan submission by the stormwater program
administrative authority, the fee and the required fee form

in accordance with Part XIIT must have been submitted.

C. Elements of the stormwater management plans that
include activities regulated under Chapter 4 (§ 54.1-400 et

seq.) of Title 54.1 of the Code of Virginia shall be
appropriately sealed and signed by a professional registered
in the Commonwealth of Virginia pursuant to Article 1
(§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of
Virginia.

D. A construction record drawing for permanent stormwater
management facilities shall be submitted to the stormwater

program administrative authority in accordance with
4VAC50-60-108 and 4VAC50-60-112. The construction

record drawing shall be appropriately sealed and signed by a
professional registered in the Commonwealth of Virginia,
certifying that the stormwater management facilities have
been constructed in accordance with the approved plan. ]

runoff characteristics;
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4VACS50-60-56. [ Applicability —of —other —laws—and

4VAC50-60-57. Requesting an exception.

regulations Pollution prevention plans |.

lothino in—thic chanter chall be constried—as hmitine the
SNt tHS—eRapter - Shat—be—consStruedasiHpttng+tne

A request for an exception for Part II B or Part II C of this
chapter, including the reasons for making the request, may be

licabilitvof other 1 | lations—includine_t

submitted in  writing to the stormwater program

Lmitedto—the CWA_ \iroinia_St water anacemen
Hatteatothe- WA v irgiHa dtormwater rviaRagement et

administrative authority. Economic hardship alone is not a

sufficient reason to request an exception from the

requirements of this chapter. The request for an exception

will be reviewed pursuant to 4VAC50-60-122. An exception

to the requirement that the land disturbing activity obtain a

VSMP permit will not be granted by the stormwater program

otherrequirements-as-allowed by law-
A. A plan for implementing pollution prevention measures
during  construction _ activities shall be developed,

implemented, and updated as necessary. The pollution
prevention plan shall detail the design, installation,
implementation, and maintenance of effective pollution
prevention measures to minimize the discharge of pollutants.
At a minimum, such measures must be designed, installed,
implemented, and maintained to:

1. Minimize the discharge of pollutants from equipment

and vehicle washing, wheel wash water, and other wash
waters. Wash waters must be treated in a sediment basin or

administrative authority.

4VAC50-60-58. Responsibility for long-term maintenance
of permanent stormwater management facilities.

A recorded instrument shall be submitted to the stormwater
program administrative authority in accordance with
4VAC50-60-112.

4VAC50-60-59. Applying for VSMP permit coverage.

The operator must submit a complete and accurate
registration statement on the official department form to the
stormwater program administrative authority in order to apply
for VSMP permit coverage. The registration statement must
be signed by the operator in accordance with 4VAC50-60-

alternative control that provides equivalent or better
treatment prior to discharge;

2. Minimize the exposure of building materials, building
products, construction wastes, trash, landscape materials,
fertilizers, pesticides, herbicides, detergents, sanitary
waste, and other materials present on the site to
precipitation and to stormwater; and

3. Minimize the discharge of pollutants from spills and
leaks and implement chemical spill and leak prevention

and response procedures.

B. The pollution prevention plan shall include effective best
management practices to prohibit the following discharges:

1. Wastewater from washout of concrete, unless managed
by an appropriate control;

2. Wastewater from washout and cleanout of stucco, paint,
form release oils, curing compounds, and other
construction materials;

3. Fuels, oils, or other pollutants used in vehicle and
equipment operation and maintenance; and

4. Soaps or solvents used in vehicle and equipment
washing.

C. Discharges from dewatering activities, including
discharges from dewatering of trenches and excavations, are
prohibited unless managed by appropriate controls.

370. ]

4VAC50-60-60. Waterquality: (Repealed.)
Comol " vcritori |
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[Part11 B
Technical Criteria for Regulated Land-Disturbing Activities

4VAC50-60-62. Applicability.

In accordance with the board's authority and except as
provided in 4VACS50-60-48, this part establishes the

minimum technical criteria that shall be employed by a state
agency in accordance with an implementation schedule set by

the board, or by a stormwater program administrative
authority that has been approved by the board, to protect the
quality and quantity of state waters from the potential harm of
unmanaged stormwater runoff resulting from land-disturbing
activities. ]

4VAC50-60-63. Water quality design criteria

requirements.

[A.] In order to protect the quality of state waters and to

control nenpeint—seurce—pellution [ the discharge of ]

stormwater pollutants [ from regulated activities ], the

following minimum [ teehnieal design | criteria and statewide

standards for stormwater management shall be applied to the
site [ ef-altand-disturbingactivity |. Thelocal-program-shall

have-discretion-to-allowfor-application-of the criteriato-each

1. New development. The total phosphorus load of new
development projects shall not exceed 828 [ 845 0.41 ]
pounds per acre per year, as calculated pursuant to
4VAC50-60-65 [ -exeept:. |
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2. Development on prior developed lands.

a. [ Thetotal-phosphorusload-of ] projeets [ a—projeet
. or_devel | land ] distributi

[ For land-disturbing activities | disturbing greater than

or equal to one acre [ that result in no net increase in

impervious cover from the predevelopment condition, the

total phosphorus load ] shall be reduced [ to-an-ameunt |
at least 20% below the predevelopment total phosphorus
load.

Heowever—the b. [ The-total phospherusload-of aprojeet
oceurring—on—prior—developedlands—and For regulated
land-disturbing activities | disturbing less than one acre
[ that result in no net increase in impervious cover from
the predevelopment condition, the total phosphorus load ]
shall be reduced [ te-an-ameunt | at least 10% below the
predevelopment total phosphorus load.

c. [ For land-disturbing activities that result in a net
increase in impervious cover over the predevelopment
condition, the design criteria for new development shall
be applied to the increased impervious area. Depending
on the area of disturbance, the criteria of subdivisions a

or b above, shall be applied to the remainder of the site.

d. In lieu of subdivision c, the total phosphorus load of a
linear development project occurring on prior developed

lands shall be reduced 20% below the predevelopment
total phosphorus load.

e. ] The total phosphorus load shall not be required to be
reduced to below 028 pounds—per—aecre—per—vear the
applicable standard for new development unless a more
stringent standard has been established by a [ gualifying |
local [ stormwater management ] program.

[ 3: B. ] Compliance with [ subdivisionst-and-2 subsection
A ] of this section shall be determined in accordance with
4VACS0-60-65 shall-constitutecomphiance-with-subdivisions

[ 4 C. TMDL In-addition—to-the-abeve requirements—if a

e WLA R 1 has ] blished. in_a TMDL

discharges: Upon completion of the 2017 Chesapeake Bay
Phase III Watershed Implementation Plan, the department
shall review the water quality design criteria standards.

5: D. ] Nothing in this section shall prohibit a [ gualifying

local stormwater management | program from establishing
[a] more stringent [ standard water quality design criteria

requirements |.
4VAC50-60-65. Water quality compliance.

A. Compliance with the water quality design criteria set out
in subdivisions 1 and 2 of 4VAC50-60-63 shall be

determined by utilizing the Virginia Runoff Reduction
Method or another [ equivalent] methodology that is

[ demeonstrated—by—the—qualifyinglocal -program—to—achieve
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equivalent-or-meore-stringent-resultsand-is | approved by the

Virginia _Stormwater BMP Clearinghouse Website at

board.

B. The BMPs listed in [ Fable—} this subsection | er—the

available on the \iroinia S, vater
Brivir S—avahaoie—ohR—tne v Cf

Clearinghouse—website [ shall-be—utilized are approved for
use ] as necessary to effectively reduce the phosphorus load

[ and runoff volume | in accordance with the Virginia Runoff
Reduction Method. [ Other approved BMPs found on the

orma
DtOTTHvvat DTvVIE

http://www.vwrrc.vt.edu/swe may also be utilized. ] Design
specifications [ and the pollutant removal efficiencies | for
[ the all approved | BMPs [ listed—in—Table—1-ean—be are |
found on the Virginia Stormwater BMP Clearinghouse
Website at http:/ www.vwrre.vt.edu/swe. [ Other—approved

BMPsfound—on—theVirginia—this—website—may—alse—be
utilized: |

[ FABEEH
BMP Pollutant Removal Efficiencies

Remeovalof Total

S Removal-of Total Phosphorus

Phosphorus by Runoff Total-MassTLoad

. - by-Treatment—Pollutant R
as%) (based upon L inch | —oncentrationReductionPR: | pyoopon (TR ac 06yt

Frainfall_90% 3 as-%)
Green-Vesetnted Roof 1 45 9 45
Green-Vegetated Roof 2 60 9 60
Reofiop Disconneetion 1> 25 or50" 9 25 0r 50"
Rooftop Disconnection2 50 9 50-
Rainwater Harvesting 090" 9 099"
Seil Amendments1 50 9 50
Seil Amendments 2 75 9 75
Permeable Pavement1 45 25 59
Permeable Pavement 2 5 25 81
Grass Channel - 10-0r 20" e 23
Grass-Channel 2 20 15 32
UrbanBi on) 49 23 35
Bieretention2 80 30 99
Infiltration | 30 25 63
Infiltration2 90 25 83
Dry-Swale-1 40 20 52
Dry-Swale2 69 40 76
WetSwale | 9 20 20
WetSwale 2 9 40 40
SheetElow-to-Conserved
Piltor. Onen Soaco 1 0250830 s00 250850
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Wheems wio Comserved 0-50-0¢75" 750 50-0r75'
Extended Detention Pond 1 0 15 15
Extended Detention Pond 2 15 15 2831
Filtering Practice+ 9 69 60
Eiliering Practice2 0 65 65
Constructed Wetland 1 0 50 50
Constructed Wetland 2 0 75 75
Wet Pond 1 0 50-¢45" 50-445"
Wet Pond 2 0 75-¢65" 75465"

1. Vegetated Roof (Version 2.3, March 1, 2011);

2. Rooftop Disconnection (Version 1.9, March 1, 2011);
3. Rainwater Harvesting (Version 1.9.5, March 1, 2011);
4. Soil Amendments (Version 1.8, March 1, 2011);

5. Permeable Pavement (Version 1.8, March 1, 2011);

6. Grass Channel (Version 1.9, March 1, 2011);

7. Bioretention (Version 1.9, March 1, 2011);

8. Infiltration (Version 1.9, March 1, 2011);

9. Dry Swale (Version 1.9, March 1, 2011);

10. Wet Swale (Version 1.9, March 1, 2011);

11. Sheet Flow to Filter/Open Space (Version 1.9, March
1,2011);

12. Extended Detention Pond (Version 1.9, March 1,
2011);

13. Filtering Practice (Version 1.8, March 1, 2011);

14. Constructed Wetland (Version 1.9, March 1, 2011);
and

15. Wet Pond (Version 1.9, March 1, 2011). ]

C. BMPs differing from those listed [in—TFable—t in
subsection B of this section ] shall be reviewed and approved
by the director in accordance with procedures established by

the BMP Clearinghouse Committee and approved by the
board.

D. A [egualifying] local [stormwater management ]
program may establish use limitations on the use of specific
BMPs following the submission of the proposed use
limitation and written justification to the department.

EE.]

nacement nlan-hac
managementpranhnas

combination—of —onsite—and —offsite—controls: The [ leeal
stormwater | program [ administrative authority ] shall have
the discretion to allow for application of the [ design ] criteria
to each drainage area of the site. However, where a site drains
to more than one HUC, the pollutant load reduction
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requirements shall be applied independently within each HUC

collowi o | Ly ; |

unless reductions are achieved in accordance with a

hydrolosicand hydraulic-methodologies: and shall meet the

comprehensive watershed stormwater management plan in

criteria_in subdivision 1, 2. or 3 of this subsection, where

accordance with 4VAC50-60-92.

[ G- F.] Offsite alternatives where allowed in accordance
with 4VAC50-60-69 may be utilized to meet the design
criteria of [ subdivisionstand2 subsection A ] of 4VAC50-
60-63.

4VAC50-60-66. Water quantity.

A. Channel protection and flood protection shall be
addressed in accordance with the minimum standards set out
in this section, which are established pursuant to the
requirements of subdivision 7 of § 10.1-603.4 of the Code of
Virginia. Nothing in this section shall prohibit a [ gualifying |
local [ stormwater management ] program from establishing a
more stringent standard. [ Compliance with the minimum
standards set out in this section shall be deemed to satisfy the

requirements of subdivision 19 of 4VAC50-30-40 (Minimum

Standard 19 of the Virginia Erosion and Sediment Control

Regulations). ]

applicable, from the point of discharge to a point to the limits
of analysis in subdivision 4 of this subsection. ]

[ 1-Concentrated stormwater flow to manmade stormwater

B. Channel protection. Concentrated stormwater flow [ frem
the site-and-offsite-contributingareas | shall be released into a
stormwater conveyance system [ and-shall-meet-one—of-the
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[Gee@pasm%
Opevetopes———Fhe—allowable—peak—flow—ratefrom—the
developed-site-Such-peakflow rate must-be less thanor
equalte O q

discretion of the stormwater program administrative
authority; or

b. The peak discharge requirements for concentrated
stormwater flow to natural stormwater conveyance
systems in subdivision 3 of this subsection shall be met.

2. Restored stormwater conveyance systems. When

Opeveloped™ BV peveloped =pre-peveloped >RV pre DevelopedrWHEFe
Opevelopes———TFhe—allowable—peak—flow—ratefrom—the
developed-site—Such peakflow rate—1must-be less—than
QPM;W&

Opre Developes——The—peakflowratefromthe site—in—pre-

RV pevetopes——The—volume—ofrunoff fromthe-developed
site: | Such-volume mustbetessthan R Vo pevetoped.

[ 1. Manmade stormwater conveyance systems. When
stormwater from a development is discharged to a

manmade stormwater conveyance system, following the
land-disturbing activity, either:

a. The manmade stormwater conveyance system shall
convey the postdevelopment peak flow rate from the

two-year 24-hour storm event without causing erosion of
the system. Detention of stormwater or downstream
improvements may be incorporated into the approved
land-disturbing activity to meet this criterion, at the

stormwater from a development is discharged to a restored
stormwater conveyance system that has been restored
using natural design concepts, following the land-
disturbing activity, either:

a. The development shall be consistent, in combination
with other stormwater runoff, with the design parameters
of the restored stormwater conveyance system that is
functioning in accordance with the design objectives; or

b. The peak discharge requirements for concentrated
stormwater flow to natural stormwater conveyance

systems in subdivision 3 of this subsection shall be met.

3. Natural stormwater conveyance systems. When
stormwater from a development is discharged to a natural
stormwater conveyance system, the maximum peak flow
rate from the one-year 24-hour storm following the land-
disturbing activity shall be calculated either:

a. In accordance with the following methodology:

* 3k
QDevelopedS IF (OPre-developed RVPre-Developed)/I{_VDeveloped

Under no condition shall Qpeyeioped be greater than Qpye.
Developed NOT shall Qpeveloped be required to be less than that
calculated in the equation (Qporest * RVporest)/RV pevelopeds
where

I.F. (Improvement Factor) equals 0.8 for sites > 1 acre or
0.9 for sites < 1 acre.

Qbeveloped = The allowable peak flow rate of runoff from
the developed site.

RVpevelopea= The volume of runoff from the site in the
developed condition.

Qpre-Developed = The peak flow rate of runoff from the site
in the pre-developed condition.

RVpre-peveloped_ = The volume of runoff from the site in
pre-developed condition.

Qrorest. = The peak flow rate of runoff from the site in a
forested condition.

RVEgesi = The volume of runoff from the site in a
forested condition; or

b. In accordance with another methodology that is
demonstrated by the local stormwater management
program to achieve equivalent results and is approved by
the board.
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4. Limits of analysis. Unless subdivision 3 of this compliance with flood protection criteria is this option is
subsection is utilized to show compliance with the channel utilized. ]

protection criteria, stormwater conveyance systems shall
be analyzed for compliance with channel protection criteria
to a point where either:

a. Based on land area, the site's contributing drainage that—eurrenthy—doesnotHood—durine—the 10-vear 24-hour
area is less than or equal to 1.0% of the total watershed storm-and—toHowinethe Tand-disturbineaectivity—condines
area; or the—postdevelopment-peak{lowrateromthe10-year 24
hourstorm—within—the system Limits of analysis. Unless
subdivision 2 b of this subsection is utilized to comply
with the flood protection criteria, stormwater conveyance
systems shall be analyzed for compliance with flood
protection criteria to a point where:

b. Based on peak flow rate, the site's peak flow rate from
the one-year 24-hour storm is less than or equal to 1.0%
of the existing peak flow rate from the one-year 24-hour
storm prior to the implementation of any stormwater
quantity control measures. |

a. The site's contributing drainage area is less than or
equal to 1.0% of the total watershed area draining to a
point of analysis in the downstream stormwater
conveyance system;

C. Flood protection. Concentrated stormwater flow shall be
released into a stormwater conveyance system and shall meet
one of the following criteria as demonstrated by use of
[ aceepted  acceptable |  hydrologic and  hydraulic
methodologies: b. Based on peak flow rate, the site's peak flow rate from
the 10-year 24-hour storm event is less than or equal to
1.0% of the existing peak flow rate from the 10-year 24-
hour storm event prior to the implementation of any
stormwater quantity control measures; or

1. Concentrated stormwater flow to [ manwmade |
stormwater conveyance systems [ : that currently do not
experience localized flooding during the 10-year 24-hour
storm event: | The point of discharge releases stormwater

into a [ manmade | stormwater conveyance system that, c. The stormwater conveyance system enters a mapped
following the land-disturbing activity, confines the floodplain or other flood-prone area, adopted by
postdevelopment peak flow rate from the 10-year 24-hour ordinance, of any locality ].

storm [event] within the [manmade] stormwater
conveyance system. [ Detention of stormwater or
downstream improvements may be incorporated into the
approved land-disturbing activity to meet this criterion, at

the discretion of the stormwater program administrative | hall I level il

authority. ] 1
rate—fromthe 10-vear 24-hour stormbased-on | forested
2. Concentrated stormwater flow to [ restered | stormwater [ good—pasture—econditions.—unless—the —predeveloped
conveyance systems [ - that currently experience localized condition-is-forested.in-whichease the peak flow rate from
flooding during the 10-year 24-hour storm event: | The the-developed-site-shall be-held-to-the forested-condition:
point of discharge [ either: fele&ses—s%emwa{er—mte—a

a. Confines the postdevelopment peak flow rate from the shall-apply—to—concentrated stormwater flow—to—natural

10-year 24-hour storm event within the stormwater stormwater-conveyaneesystems—wheretoeabized-Hoodinge
conveyance system to avoid the localized flooding. exists—duringthe 10-vear 24-hour-storm—from-—{i)aland-
Detention of stormwater or downstream improvements disturbineactivity-less-than-five acres-onprior-developed
may be incorporated into the approved land-disturbing lands—or-(i)-areculated Jand-disturbineactivity less-than
activity to meet this criterion, at the discretion of the one—acre—for new—development—The pointof discharge
stormwater program administrative authority; or releases—a-postdevelopmentpeakflowrate for the 10-year
b. Releases a postdevelopment peak flow rate for the 10- q ﬁ he 10 241
year 24-hour storm event that is less than the -]

predevelopment peak flow rate from the 10-year 24-hour [ B—One-percent-rule1f either of thefolowing eriteriaare
storm event. Downstream stormwater conveyance met—subseetions | A [ B-and | B [ C-of thissection-do—net

systems do not require any additional analysis to show  applyneris-the-analysis-ofsubsectionHrequired:
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tothatpoih

Grartt a0 OF

E.D.] Increased volumes of sheet flow resulting from
pervious or disconnected impervious areas, or from physical
spreading of concentrated flow through level spreaders, must
be identified and evaluated for potential impacts on down-

4VAC50-60-69. Offsite compliance options.

gradient properties or resources. Increased volumes of sheet
flow that will cause or contribute to erosion, sedimentation,

or flooding of down gradient properties or resources shall be

diverted to a detention stormwater management facility or a
stormwater conveyance system that conveys the runoff

without causing down-gradient erosion, sedimentation, or
flooding. If all runoff from the site is sheet flow and the
conditions of this subsection are met, no further water

Al lifying local hall | hosi
consider-the-use-of the followingeffsite Offsite | compliance
options [ that a stormwater program administrative authority
may allow an operator to use to meet required phosphorus
nutrient reductions include the following ]:

1. [ H Offsite controls utilized in accordance with] a
comprehensive [ watershed | stormwater management plan

quantity controls are required.

[E E. ] For purposes of computing predevelopment runoff
[ from-—prior-developed-sites ], all pervious lands on the site
shall be assumed to be in good hydrologic condition in
accordance with the U.S. Department of Agriculture's Natural
Resources  Conservation  Service  (NRCS) standards,
regardless of conditions existing at the time of computation.
Predevelopment runoff calculations utilizing other hydrologic
conditions may be utilized provided that it is demonstrated to
and approved by the [leeal stormwater]| program

[ has—been ] adopted pursuant to 4VAC50-60-92 for the
local watershed within which a project is located [ —then

[ administrative authority ] that actual site conditions warrant

2. A [locality pollutant loading ] pro rata [ fee—in
accordanee—with share program established pursuant to ]

such considerations.

[ 6: F.] Predevelopment [ and postdevelopment ] runoff
characteristics and site hydrology shall be verified by site
inspections, topographic surveys, available soil mapping or

§ 15.2-2243 of the Code of Virginia or similar local
fundmg mechamsm [ through-which-the-water-qualityand

studies, and calculations consistent with good engineering
practices in-aceordance-with-guidanee. Guidance provided in

the Virginia Stormwater Management Handbook [ and by
the | gqualifyingloecal program [ Virginia Stormwater BMP
Clearinghouse ]| shall be considered appropriate [ standards

ceaqn atal
mprovements—hecessary—to—adequaters

fedueﬁeﬂs—eq&&l—te—er—gfeater—tlﬁn—thes%%hat—wetﬁd
otherwise berequiredforthesite:; |

3. The nonpoint nutrient offset program established [ by
pursuant to ] § 10.1-603.8:1 of the Code of Virginia [ - ]

practices .
[ H—Exeept—where—the—compliance—options—under

4. [ Where—no—comprehensive —watershed —stormwater

site—by—this—chapterprovided: Any other offsite options

approved by an applicable state agency or state board; and
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d—The operator demonstrates—to—the—satisfaction—of-the O Prioritvuse—for-the remaininefunds—<chall he for-the
n =T HOHYHUSe THHGS—SHa—De 1o —+ne

5. When an operator has additional properties available
within the same HUC or upstream HUC that the land-

disturbing activity directly discharges to or within the same e Vireini eul : )

watershed as determined by the stormwater program .
administrative authority, offsite stormwater management administered by the department:

facilities on those properties may be utilized to meet the 3)In—-establishine priorities,—the beardshall consider
required phosphorus nutrient reductions from the land- tareetine —equivalent—reductions—in—the—same—Jlocal
disturbing activity. ] watershed—as—where—the—payment—ecame—from:

mricdietion—where—the navment-oricinated the recnlated
parsatcHon—wiRereticpaymeht-orgmatea e Feghatca
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requirements cannot practicably be met on-site, then the

required phosphorus nutrient reductions may be achieved,

in whole or in part, through the use of off-site compliance

options. ]

C. [ Where-the-departmentis-administering-alocal program;
o offsi - - beivisi 3 and ~and.

| Tabl | on B of thi . hall i

available: Notwithstanding subsections A and B of this

section, offsite options shall not be allowed:

1. Unless the selected offsite option achieves the necessary

nutrient reductions prior to the commencement of the

operator's land-disturbing activity. In the case of a phased
project, the operator may acquire or achieve offsite nutrient
reductions prior to the commencement of each phase of
land-disturbing activity in an amount sufficient for each

phase.

2. In contravention of local water quality-based limitations
at the point of discharge that are (i) consistent with the
determinations made pursuant to subsection B of § 62.1-
44.19:7 of the Code of Virginia, (ii) contained in a
municipal separate storm sewer system (MS4) program

plan approved by the department, or (iii) as otherwise may

be established or approved by the board.

D. In order to meet the requirements of 4VAC50-60-66,

offsite options described in subdivisions 1 and 2 of subsection

A of this section may be utilized. ]

B. Notwithstanding subsection A of this section, and
pursuant to § 10.1-603.8:1 of the Code of Virginia, operators
shall be allowed to utilize offsite options identified in
subsection A of this section under any of the following
conditions:

1. Less than five acres of land will be disturbed;

2. The postconstruction phosphorus control requirement is
less than 10 pounds per year; or

3. At least 75% of the required phosphorus nutrient
reductions are achieved on-site. If at least 75% of the
required phosphorus nutrient reductions can not be met on-
site, and the operator can demonstrate to the satisfaction of
the stormwater program administrative authority that (i
alternative site designs have been considered that may
accommodate on-site best management practices, (ii) on-
site_best management practices have been considered in
alternative site designs to the maximum extent practicable,
(iii) appropriate on-site best management practices will be
implemented, and  (iv)  full compliance  with
postdevelopment nonpoint nutrient runoff compliance

4VAC50-60-70. Stream-channel-erosion- (Repealed.)
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4VAC50-60-72. Design storms and hydrologic methods.

A. Unless otherwise specified, the prescribed design storms
are the one-year, two-year, and 10-year 24-hour storms using
the site-specific rainfall precipitation frequency data
recommended by the U.S. National Oceanic and Atmospheric
Administration (NOAA) Atlas 14. Partial duration time series
shall be used for the precipitation data.

B. Al Unless otherwise specified, all hydrologic analyses
shall be based on the existing watershed characteristics and
[ how ] the ultimate development condition of the subject
project [ will be addressed ]

C. The U.S. Department of Agriculture's Natural Resources
Conservation Service (NRCS) synthetic 24-hour rainfall
distribution and models, including, but not limited to TR-55
and TR-20; hydrologic and hydraulic methods developed by
the U.S. Army Corps of Engineers; or other standard
hydrologic and hydraulic methods, shall be used to conduct
the analyses described in this part.

D. [ Thedoeal For drainage areas of 200 acres or less, the

stormwater | program [ administrative authority | may allow
for the use of the Rational Method for evaluating peak

4VAC50-60-76. Linear development projects.

Unless exempt pursuant to § 10.1-603.8 B of the Code of
Virginia, linear development projects shall control
postdevelopment stormwater runoff in accordance with a site-
specific stormwater management plan or a comprehensive

watershed stormwater management plan developed in
accordance with these regulations.

4VAC50-60-80. Hleeding: (Repealed.)

4VAC50-60-85. Stormwater management impoundment
structures or facilities.

discharges [ er-the Medified Rational Method-for-evaluating
| ol i drai

areas-of 200-acres-ortess |.

[ E. For drainage areas of 200 acres or less, the stormwater

€ A.] Stormwater management wet ponds and extended
detention ponds that are not covered by the Impounding

program administrative authority may allow for the use of the

Structure Regulations (4VAC50-20) shall, at a minimum, be

Modified Rational Method for evaluating volumetric flows to

engineered for structural integrity and-spillway-desien for the

stormwater conveyances. |

4VAC50-60-74. Stormwater harvesting.
In accordance with § 10.1-603.4 of the Code of Virginia,

stormwater harvesting is encouraged for the purposes of
landscape irrigation systems, fire protection systems, flushing
water closets and urinals, and other water handling systems to
the extent such systems are consistent with federal, state, and

local [ regulatery-autherities regulations |

100-year storm event.

[B:B.] Construction of stormwater management
impoundment structures or facilities may occur in karst areas

only after a geelogieal study of the geology and hydrology of
the area has been conducted to determine the presence or
absence of karst features that may be impacted by stormwater
runoff and BMP placement.

[ E- C. ] Discharge of stormwater runoff to a karst feature
shall meet the water quality criteria set out in 4VAC50-60-63
and the water quantity criteria set out in 4VAC50-60-66.
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Permanent stormwater management impoundment structures

4VAC50-60-92. Comprehensive | watershed | stormwater

or facilities shall only be constructed in karst features after
completion of a geotechnical investigation that identifies any
necessary modifications to the BMP to ensure its structural
integrity and maintain its water quality and quantity
efficiencies. The person responsible for the land-disturbing
activity is encouraged to screen for known existence of
heritage resources in the karst features. Any Class V
Underground Injection Control Well registration statements
for stormwater discharges to improved sinkholes shall be

management plans.

Az [ Qualifying—loeeal Local stormwater management |
programs may develop comprehensive [ watershed |
stormwater management plans to be approved by the
department that meet the water quality objectives, quantity
objectives, or both of this chapter:

1. Such plans shall ensure that offsite reductions equal to
or greater than those that would be required on each

included in the SWPPP.

4VAC50-60-90. Regional—Ovatershed-wide)—stormwater
management-plans: (Repealed.)

] bles_losalit Lovelop_regional

contributing [ land-distarbing ]| site are achieved within the
same HUC or within another locally designated watershed.
Pertaining to water quantity objectives, the plan may
provide for implementation of a combination of channel
improvement, stormwater detention, or other measures that
are satisfactory to the [ gualifying ]| local [ stormwater
management | program to prevent downstream erosion and

flooding.

2. If the land use assumptions upon which the plan was
based change or if any other amendments are deemed
necessary by the [ gqualifying] local [ stormwater
management | program, [ the—gualifingtoeal such |
program shall provide plan amendments to the [ beard
department ] for review and approval.

3. During the plan's implementation, the [ gualifying | local
[ stormwater management | program shall [ aceount—for
document | nutrient reductions accredited to the BMPs
specified in the plan.

4. State and federal agencies may develop comprehensive

stormwater management plans, and may participate in
locality-developed comprehensive [ watershed |

stormwater management plans where practicable and
permitted by the [ qualifying] local [ stormwater

management | program.

4VAC50-60-93. Stermwater——manacement—plan
development. (Reserved.)
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[PartIT C
Technical Criteria for Regulated Land-Disturbing Activities:

an infiltration facility impounds runoff only temporarily, it is
normally dry during nonrainfall periods. Infiltration basin,

Grandfathered Projects and Projects Subject to the Provisions

infiltration trench, infiltration dry well, and porous pavement

of 4VAC50-60-47.1
4VAC50-60-93.1. Definitions.

For the purposes of Part II C only, the following words and

terms have the following meanings unless the context clearly
indicates otherwise:

l

'Adequate channel" means a channel that will convey the
designated frequency storm event without overtopping the

channel bank nor causing erosive damage to the channel bed
or banks.

"Aquatic bench" means a 10-foot to 15-foot wide bench
around the inside perimeter of a permanent pool that ranges in
depth from zero to 12 inches. Vegetated with emergent plants,
the bench augments pollutant removal, provides habitats,
conceals trash and water level fluctuations, and enhances

safety.

"Average land cover condition" means a measure of the
average amount of impervious surfaces within a watershed,
assumed to be 16%. Note that a locality may opt to calculate
actual watershed-specific values for the average land cover
condition based upon 4VAC50-60-110.

"Bioretention basin" means a water quality BMP engineered
to filter the water quality volume (i) through an engineered
planting bed consisting of a vegetated surface layer
(vegetation, mulch, ground cover), planting soil, and sand bed
and (ii) into the in-situ material.

"Bioretention filter" means a bioretention basin with the

shall be considered infiltration facilities.

"Nonpoint source pollutant runoff load" or "pollutant
discharge" means the average amount of a particular pollutant

measured in pounds per year, delivered in a diffuse manner
by stormwater runoff.

l

'Planning area" means a designated portion of the parcel on
which the land development project is located. Planning areas
shall be established by delineation on a master plan. Once

established, planning areas shall be applied consistently for
all future projects.

"Sand filter" means a contained bed of sand that acts to filter
the first flush of runoff. The runoff is then collected beneath
the sand bed and conveyed to an adequate discharge point or
infiltrated into the in-situ soils.

"Shallow marsh" means a zone within a stormwater
extended detention basin that exists from the surface of the

normal pool to a depth of six to 18 inches, and has a large
surface area and, therefore, requires a reliable source of

baseflow, groundwater supply, or a sizeable drainage area to
maintain the desired water surface elevations to support
emergent vegetation.

"Stormwater detention basin" or "detention basin" means a
stormwater management facility that temporarily impounds
runoff and discharges it through a hydraulic outlet structure to
a downstream conveyance system. While a certain amount of
outflow may also occur via infiltration through the
surrounding soil, such amounts are negligible when compared

addition of a sand filter collector pipe system beneath the

to the outlet structure discharge rates and are, therefore, not

planting bed.

"Constructed wetlands" means areas intentionally designed
and created to emulate the water quality improvement
function of wetlands for the primary purpose of removing

considered in the facility's design. Since a detention facility

impounds runoff only temporarily, it is normally dry during
nonrainfall periods.

"Stormwater extended detention basin" or "extended

pollutants from stormwater.

"Development" means a tract of land developed or to be
developed as a unit under single ownership or unified control
which is to be used for any business or industrial purpose or
is to contain three or more residential dwelling units.

"Grassed swale" means an earthen conveyance system
which is broad and shallow with erosion resistant grasses and
check dams, engineered to remove pollutants from
stormwater runoff by filtration through grass and infiltration
into the soil.

l

'Infiltration facility" means a stormwater management
facility that temporarily impounds runoff and discharges it via

infiltration through the surrounding soil. While an infiltration
facility may also be equipped with an outlet structure to
discharge impounded runoff, such discharge is normally
reserved for overflow and other emergency conditions. Since

detention basin" means a stormwater management facility
that temporarily impounds runoff and discharges it through a
hydraulic outlet structure over a specified period of time to a
downstream conveyance system for the purpose of water
quality enhancement or stream channel erosion control. While
a certain amount of outflow may also occur via infiltration
through the surrounding soil, such amounts are negligible
when compared to the outlet structure discharge rates and,
therefore, are not considered in the facility's design. Since an
extended detention basin impounds runoff only temporarily, it
is normally dry during nonrainfall periods.

"Stormwater _extended detention basin-enhanced" or
"extended detention basin-enhanced" means an extended
detention basin modified to increase pollutant removal by
providing a shallow marsh in the lower stage of the basin.

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2771



Regulations

"Stormwater retention basin" or "retention basin" means a

C. For purposes of computing runoff, all pervious lands in

stormwater management facility that includes a permanent

the site shall be assumed prior to development to be in good

impoundment, or normal pool of water, for the purpose of

condition (if the lands are pastures, lawns, or parks), with

enhancing water quality and, therefore, is normally wet even

good cover (if the lands are woods), or with conservation

during nonrainfall periods. Storm runoff inflows may be

treatment (if the lands are cultivated); regardless of conditions

temporarily stored above this permanent impoundment for the
purpose of reducing flooding or stream channel erosion.

"Stormwater retention basin I" or "retention basin I" means a

retention basin with the volume of the permanent pool equal
to three times the water quality volume.

"Stormwater retention basin II" or "retention basin II" means

existing at the time of computation.

D. Construction of stormwater management facilities or

modifications to channels shall comply with all applicable
laws [ and ] regulations [, and ordinances ]. Evidence of

approval of all necessary permits shall be presented.

E. Impounding structures that are not covered by the

a retention basin with the volume of the permanent pool equal

Impounding Structure Regulations (4VAC50-20) shall be

to four times the water quality volume.

"Stormwater retention basin III" or "retention basin III"
means a retention basin with the volume of the permanent

engineered for structural integrity during the 100-year storm
event.

F. Predevelopment and postdevelopment runoff rates shall

pool equal to four times the water quality volume with the

be verified by calculations that are consistent with good

addition of an aquatic bench.

"Vegetated filter strip" means a densely vegetated section of
land engineered to accept runoff as overland sheet flow from
upstream development. It shall adopt any natural vegetated
form, from grassy meadow to small forest. The vegetative
cover facilitates pollutant removal through filtration, sediment
deposition, infiltration, and absorption, and is dedicated for

that purpose.

"Water quality volume" means the volume equal to the first

engineering practices.

G. Outflows from a stormwater management facility or
stormwater conveyance system shall be discharged to an
adequate channel.

H. Proposed residential, commercial, or industrial
subdivisions shall apply these stormwater management
criteria to the land disturbance as a whole. Individual lots in
new subdivisions shall not be considered separate land-
disturbing_ activities, but rather the entire subdivision shall be

1/2 inch of runoff multiplied by the impervious surface of the

considered a single land development project. Hydrologic

land development project. ]

[ PartHB
Teehnieal Criteria:
GrandfatheredProjeets |
4VAC50-60-94. Applicability.

This part specifies the technical criteria for regulated land-
disturbing activities that are not subject to the technical
criteria of [ PartH-A Part II B ] in accordance with 4VAC 50-
60-48.

4VAC50-60-95. General.

A. Determination of flooding and channel erosion impacts to
receiving streams due to land-disturbing activities shall be
measured at each point of discharge from the land disturbance

and such determination shall include any runoff from the
balance of the watershed that also contributes to that point of

discharge.

B. The specified design storms shall be defined as either a
24-hour storm using the rainfall distribution recommended by
the U.S. Department of Agriculture's Natural Resources
Conservation Service (NRCS) when using NRCS methods or
as the storm of critical duration that produces the greatest
required storage volume at the site when using a design
method such as the Modified Rational Method.

parameters shall reflect the ultimate land disturbance and
shall be used in all engineering calculations.

I All stormwater management facilities shall have an
inspection and maintenance plan that identifies the owner and
the responsible party for carrying out the inspection and

maintenance plan.

J. Construction of stormwater management impoundment
structures within a Federal Emergency Management Agency

(FEMA) designated 100-year floodplain shall be avoided to
the extent possible. When this is unavoidable, all stormwater
management facility construction shall be in compliance with
all applicable regulations under the National Flood Insurance
Program, 44 CFR Part 59.

K. Natural channel characteristics shall be preserved to the
maximum extent practicable.

L. Land-disturbing activities shall comply with the Virginia
Erosion and Sediment Control Law (§ 10.1-560 et seq. of the

Code of Virginia) and attendant regulations.

M. Flood control and stormwater management facilities that
drain or treat water from multiple development projects or

from a significant portion of a watershed may be allowed in
resource protection areas defined in the Chesapeake Bay
Preservation Act, provided that (i) the local government has
conclusively established that the location of the facility within
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the resource protection area is the optimum location; (ii) the

applicable land development situations for which the

size of the facility is the minimum necessary to provide
necessary flood control, stormwater treatment, or both; and

(iii) the facility must be consistent with a stormwater
management program that has been approved by the board,
the Chesapeake Bay Local Assistance Board, or the Board of
Conservation and Recreation.

4VAC50-60-96. Comprehensive—watershed—stormwater
managementplans Water quality.

A. Compliance with the water quality criteria may be
achieved by applying the performance-based criteria or the

technology-based criteria to either the site or a planning area.
B I£4l ifvine loeal i ; e

accordance-with-§15.2-2243 of the Code-of Virginiathen-the
SUICLITS DoefIRed] TOE A s Dy 2 Gl 2l AU
= ' ; | | i |
Virginia—and-this—ehapter. Performance-based criteria. For
land-disturbing activities, the calculated postdevelopment
nonpoint source pollutant runoff load shall be compared to
the calculated predevelopment load based upon the average
land cover condition or the existing site condition. A BMP
shall be located, designed, and maintained to achieve the
target pollutant removal efficiencies specified in [ Fable—2
Table 1] of this section to effectively reduce the pollutant
load to the required level based upon the following four

performance criteria apply:

1. Situation 1 consists of land-disturbing activities where
the existing percent impervious cover is less than or equal
to the average land cover condition and the proposed
improvements will create a total percent impervious cover
that is less than the average land cover condition.

Requirement: No reduction in the after disturbance

pollutant discharge is required.

2. Situation 2 consists of land-disturbing activities where
the existing percent impervious cover is less than or equal
to the average land cover condition and the proposed
improvements will create a total percent impervious cover
that is greater than the average land cover condition.

Requirement: The pollutant discharge after disturbance
shall not exceed the existing pollutant discharge based on
the average land cover condition.

3. Situation 3 consists of land-disturbing activities where
the existing percent impervious cover is greater than the
average land cover condition.

Requirement: The pollutant discharge after disturbance
shall not exceed (i) the pollutant discharge based on
existing conditions less 10% or (ii) the pollutant discharge
based on the average land cover condition, whichever is

greater.

4. Situation 4 consists of land-disturbing activities where
the existing percent impervious cover is served by an
existing stormwater management BMP that addresses

water quality.

Requirement: The pollutant discharge after disturbance
shall not exceed the existing pollutant discharge based on
the existing percent impervious cover while served by the
existing BMP. The existing BMP shall be shown to have
been designed and constructed in accordance with proper
design standards and specifications, and to be in proper
functioning condition.

C. Technology-based criteria. For land-disturbing activities,
the postdeveloped stormwater runoff from the impervious
cover shall be treated by an appropriate BMP as required by
the postdeveloped condition percent impervious cover as
specified in [ Fable2 Table 1 ] of this section. The selected
BMP shall be located, designed, and maintained to perform at
the target pollutant removal efficiency specified in [ Fable 2
Table 1 ] or those found in 4VAC50-60-65. Design standards
and specifications for the BMPs in [ Fable-2 Table 1 ] that
meet the required target pollutant removal efficiency are
available in the 1990 Virginia Stormwater Management
Handbook. Other approved BMPs available on the Virginia
Stormwater BMP Clearinghouse website at
http://www.vwrrc.vt.edu/swc may also be utilized.

Volume 27, Issue 26

Virginia Register of Regulations

August 29, 2011

2773



Regulations

[ Table2 Table 1 ]*

4VAC50-30-40 of the Erosion and Sediment Control
Regulations, promulgated pursuant to Article 4 (§ 10.1-560 et

Target Percent seq.) of Chapter 5 of Title 10.1 of the Code of Virginia.
. Phosphorus —
Water Quality BMP* Removal Impervious C. The [ permitissuing—authority local stormwater
Efficienc Cover management program | may determine that some watersheds
or receiving stream systems require enhanced criteria in order
Vegetated filter strip 10% 16-21% to address the increased frequency of bankfull flow
G d Swal 15% conditions (top of bank) brought on by land-disturbing
Arassed oswa'e 15% activities. Therefore, in lieu of the reduction of the two-year
Constructed wetlands 20% 22-37% postdeveloped peak rate of runoff as required in subsection B
. of this section, the land development project being considered
Extended detention (2 35% shall provide 24-hour extended detention of the runoff
x WQ Vol) generated by the one-year, 24-hour duration storm.
Retention basin I (3 x 40% D. In addition to subsections B and C of this section,
WQ Vol) [ permit-issuing—autherities local stormwater management
) ] ] ) o programs |, by local ordinance may, or the board by state
Bioretention basin 30% 38-66% regulation may, adopt more stringent channel analysis criteria
Bioretention filter 50% or design standards to ensure that the natural level of channel
) erosion, to the maximum extent practicable, will not increase
Extended detention- 50% due to the land-disturbing activities. These criteria may
enhanced include, but are not limited to, the following:
Retention basin II (4 50% 1. Criteria and procedures for channel analysis and
x WQ Vol) classification.
Infiltration (1 x WQ 50% 2. Procedures for channel data collection.
Vol _ ..
Vob) 3. Criteria_and procedures for the determination of the
Sand filter 65% 67-100% magnitude and frequency of natural sediment transport
loads.
1 0,
I\?ﬁlltratlon 2xWQ 6% 4. Criteria for the selection of proposed natural or
Vol) manmade channel linings.
Rerenuon bastn [IL (4 3% 4VAC50-60-98. Flooding.
x WQ Vol wi
aquatic bench) A. Downstream properties and waterways shall be protected

*Innovative or alternate BMPs not included in this table
may be allowed at the discretion of the [ leeal-program
administrator or-the-department stormwater program
administrative authority ]. Innovative or alternate BMPs not
included in this table that target appropriate nonpoint source
pollution other than phosphorous may be allowed at the
discretion of the [ leeal stormwater | program

[ i administrative authority ].

4VAC50-60-97. Stream channel erosion.

A. Properties and receiving waterways downstream of any
land-disturbing_activity shall be protected from erosion and
damage due to changes in runoff rate of flow and hydrologic
characteristics, including, but not limited to, changes in
volume, velocity, frequency, duration, and peak flow rate of

stormwater runoff in accordance with the minimum design
standards set out in this section.

B. The [ permit-issuing stormwater program administrative |

authority shall require compliance with subdivision 19 of

from damages from localized flooding due to changes in
runoff rate of flow and hydrologic characteristics, including,

but not limited to, changes in volume, velocity, frequency,
duration, and peak flow rate of stormwater runoff in

accordance with the minimum design standards set out in this
section.

B. The 10-year postdeveloped peak rate of runoff from the
development site shall not exceed the 10-year predeveloped
peak rate of runoff.

C. In lieu of subsection B of this section, localities may, by
ordinance, adopt alternate design criteria based upon
geographic, land use, topographic, geologic factors, or other
downstream conveyance factors as appropriate.

D. Linear development projects shall not be required to
control postdeveloped stormwater runoff for flooding, except
in _accordance with a watershed or regional stormwater
management plan.
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4VAC50-60-99. Regional ¢watershedwide) (watershed-
wide) stormwater management plans.

Water quality [ requirements | and where allowed, water
quantity [ requirements ], may be achieved in accordance
with sections 4VAC50-60-69 and 4VAC50-60-92.

[ Part IIT ]
Leecal Programs [ General Provisions Applicable to
Stormwater Program Administrative Authorities and to Local
Stormwater Management Programs |

4VAC50-60-100. [ Applicability. (Repealeds)

This part o hnical_eiteria._mini i
. and-admini . l corall localiti

establishes the board's procedures for the authorization of a
qualifying local program, the board's procedures for the
administration of a local stormwater management program by
an authorized qualifying local program, board and department
oversight authorities for an authorized qualifying local
program, and the board's procedures for utilization by the

department in administering the Virginia Stormwater
Management Program in localities where no qualifying local

program is authorized. |

[ PartdHA
Loecal Programs |

4VAC50-60-102. Authority [ and-applieability |,

If a locality has adopted a local stormwater management
program in accordance with the Virginia Stormwater
Management Act (§ 10.1-603.2 et seq. of the Code of
Virginia) and the board has deemed such program adoption
consistent with the Virginia Stormwater Management Act and
these regulations in accordance with § 10.1-603.3 F of the
Code of Virginia, the board may authorize a locality to
administer a qualifying local program. Pursuant to § 10.1-
603.4 of the Code of Virginia, the board is required to
establish standards and procedures for such an authorization.

[ Thi fies the miniimy hnical_eriteriaand_d

4VAC50-60-103. Stormwater program _administrative

1. Such land-disturbing activities shall not require
completion of a registration statement or require coverage
under the VSMP General Permit for Discharges of
Stormwater from Construction Activities but shall be
subject to the technical criteria and program and

administrative requirements set out in 4VAC50-60-51.

2. A permit shall be issued permitting the land-disturbing
activity.

3. The stormwater program administrative authority shall
regulate such land-disturbing activities in compliance with

the:

a. Program requirements in 4VAC50-60-104;

b. Plan review requirements in 4VAC50-60-108 with the
exception of subsection D of 4VAC50-60-108;

c. Long-term  stormwater management  facility

requirements of 4VAC50-60-112;

d. Inspection requirements of 4VAC50-60-114 with the
exception of subdivisions A 3 and A 4 of 4VAC50-60-
114;

e. Enforcement components of 4VAC50-60-116;
f. Hearing requirements of 4VAC50-60-118;

2. Exception conditions of 4VAC50-60-122 excluding
subsection C of 4VAC50-60-122 which is not applicable;
and

h. Reporting and recordkeeping requirements of
4VAC50-60-126 with the exception of subdivision B 3 of
4VAC50-60-126.

B. A local stormwater management program shall adopt an
ordinance that incorporates the components of this section.

C. In accordance with subdivision 5 of § 10.1-603.4 of the
Code of Virginia, a stormwater program administrative
authority may collect a permit issuance fee from the applicant
of $290 and an annual maintenance fee of $50 for such land-
disturbing activities.

Part IIT A
Programs Operated by a Stormwater Program Administrative
Authority |
4VAC50-60-104. [ Fechnical —eriteria Criteria] for
| qualifyingloeal | programs [ operated by a stormwater
program administrative authority |.

A. All [ gualifving loecal programs stormwater program

authority requirements for Chesapeake Bay Preservation
Act land-disturbing activities.

A. A stormwater program administrative authority shall
regulate runoff associated with Chesapeake Bay Preservation

Act land-disturbing activities in accordance with the
following:

administrative authorities ] shall require compliance with the
provisions of [ Part IT Part H-A-—and Part H B-as-applieable |
(4VAC50-60-40 et seq.) of this chapter [ unless-an-exeeption
. | VAC50-60-122 andshall Fo i
the regquirementsof 4VACS50-60-460-L |.
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B. When a [ leeality —eperating—a—gqualifying | local

[ stormwater management] program has  adopted

requirements more stringent than those imposed by this
chapter in accordance with § 10.1-603.7 of the Code of
Virginia or implemented a comprehensive stormwater
management plan, the department shall consider such
requirements in its review of state projects within that locality
in accordance with Part IV (4VAC50-60-160 et seq.) of this

chapter.

C. Nothing in this part shall be construed as authorizing a
locality to regulate, or to require prior approval by the locality

for, a state [or federal ] project [, unless authorized by
separate statute ].

[D. A stormwater program administrative authority may
require the submission of a reasonable performance bond or
other financial surety and provide for the release of such
sureties in accordance with the criteria set forth in § 10.1-

A. A local stormwater management program shall adopt
ordinances that ensure compliance with the requirements set

forth in 4VAC50-60-460 L.

B. The local stormwater management program shall adopt
ordinances at least as stringent as the provisions of the

Virginia Stormwater Management Program (VSMP) General
Permit for Discharges of Stormwater from Construction
Activities. ]

4VAC50-60-108. [ Qualifyinglocal prosram-stormwater

603.8 of the Code of Virginia. |

Stormwater | management plan review.

4VAC50-60-106. | Qualifvine— loeal — prosram A. A [gualifring—Jeeal stormwater | program
administrative Additional | requirements |[for local [administrative authority ] shall [require review and

stormwater management programs |.

(A ifine_local hall o for_al

approve | stormwater management plans [ te-be-submittedfor

1

1 t+ tanh
t

oarmuwater-manacemen
Otttvy atCr—hatas Tttt tOC0TT

B

[ Enforcementand
6. | Enforcement [ Procedures—or—policiesforlong-term

1

onanca Af ofnravwator pmanagamaon
teRance—otr—Stormwater—management

mspection—and—main
mspection—ana—math

B. A [ gqualifying—leeal  stormwater] program
[ administrative authority | shall approve or disapprove a
stormwater management plan [ and-required—accompanying
information | according to the following:
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~odeof Viesini | | Iations.
3 Completeness 1. The stormwater program administrative

authorlty shall determme the completeness Jofa plan [ and

acementfacilits
ragementtacthties:

stormwatermanacementfacilitt
stormwatermanagementtacHtt

th&qu&hf—vmg—leeal—efeﬁ&m in accordance w1th 4VAC50-
60-551, and [shall notify] the applicant [ shall—be
netified | of any determination, within 15 calendar days of
receipt. [ Where available to the applicant, electronic
communication may be considered communication in

writing. |
a. If within those 15 [ calendar ] days the plan is deemed
to be incomplete [ based-on—the—eriteria—set-out—in—this
subseetion-], the applicant shall be notified in writing of
the reasons the plan is deemed incomplete.

b. If a determination of completeness is made and
communicated to the applicant within the 15 calendar

days, an additional 60 calendar days from the date of the
communication will be allowed for the review of the

plan.

c. If a determination of completeness is not made and
communicated to the applicant within the 15 calendar

days, the plan shall be deemed complete as of the date of
submission and a total of 60 calendar days from the date
of submission will be allowed for the review of the plan.

d. The [ gualifying—loeal stormwater] program
[ administrative authority | shall [ aet review, ]| within 45
[ calendar | days [ en of the date of resubmission, | any
plan that has been previously disapproved [ and
resubmitted ].

[4_2.] During the review period, the plan shall be
approved or disapproved and the decision communicated
in writing to the person responsible for the land-disturbing
activity or his designated agent. If the plan is not approved,
the reasons for not approving the plan shall be provided in
writing. Approval or denial shall be based on the plan's
compliance with the requirements of this chapter and of the
[ gualifyingloeal stormwater | program [ administrative
authority |. Where available to the applicant, electronic
communication may be considered communication in

[5:3.] If a plan meeting all requirements of this chapter
and of the [ qualifying—loeal stormwater ] program
[ administrative authority ] is submitted and no action is
taken within the time specified above, the plan shall be
deemed approved.

1%

2—Elements-of the stormwater management-plansshall-be [ 0r o0 ol ima
initial stormwater—management—plan—ma
VHOW—ah D vl W 3 3
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B- C. ] Each approved plan may be modified in accordance
with the following:

1. Modifications to an approved stormwater management

plan shall be allowed only after review and written
approval by the [ gualifyingleeal stormwater | program
[ administrative  authority |. The [ qualifying—Joeal
stormwater | program [ administrative authority | shall
have 60 calendar days to respond in writing either
approving or disapproving such requests.

2. Based on an inspection, the [ gualifyine—loeal
stormwater | program [ administrative authority ] may
require amendments to the approved stormwater
management plan to address [ the-neted any | deficiencies
[ and—netify—thepermittee—of the required—medifications

within a time frame set by the stormwater program
administrative authority ].

[D. A stormwater program administrative authority shall
not provide authorization to begin land disturbance until

provided evidence of VSMP permit coverage.

E. The stormwater program administrative authority shall
require the submission of a construction record drawing for

permanent stormwater management facilities in accordance
with 4VAC50-60-55. A stormwater program administrative
authority may elect not to require construction record
drawings for stormwater management facilities for which

maintenance agreements are not required pursuant to
4VAC50-60-112. ]

4VAC50-60-110. Fechnical-eriteria—forlocal programs:
(Repealed.)

4VAC50-60-112. [ Qualifyingloeal program-authorization
of —coverase —under—the VSMP General Permit—{for
Disel £ £ c " TR
Long-term __maintenance of permanent stormwater
management facilities |.

N . .
A—Coverage shall be authorized by the qualifying local
?*eg*am "‘“df* Ehe; VEMP General-Permit-for B‘Sel harges of

manacement-nlan-oran-annroved-sto atar mmanagamant
managementplan-or-anapprovedstormwatermanagement
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4VAC50-60-114. Inspections.

A. The [ qualifyingloeal stormwater | program [ er—its
designee administrative authority | shall inspect the land-

disturbing activity during construction for [ eemplianee:

A. The stormwater program administrative authority shall
require the provision of long-term responsibility for and

maintenance of stormwater management facilities and other
techniques specified to manage the quality and quantity of
runoff. Such requirements shall be set forth in an instrument
recorded in the local land records prior to permit termination

or earlier as required by the stormwater program
administrative authority and shall at a minimum:
1. Be submitted to the stormwater program

administrative authority for review and approval prior to
the approval of the stormwater management plan;

2. Be stated to run with the land;

3. Provide for all necessary access to the property for
purposes of maintenance and regulatory inspections;

4. Provide for inspections and maintenance and the

1. Compliance | with the [ VSMPGeneralPermit—for
Disel e Q g ; ities.

approved erosion and sediment control plan;

2. Compliance with the approved stormwater management
plan;

3. Development, updating,
pollution prevention plan; and

and implementation of a

4. Development and implementation of any additional
control measures necessary to address a TMDL. ]

submission of inspection and maintenance reports to the

stormwater program administrative authority; and

5. Be enforceable by all appropriate governmental

parties. |

A o
vvitit—thc

o

. v
: s

&~

0

-

-

. |@

P

jered

4VACS50-66124 The stormwater program administrative
authority shall establish an inspection program that ensures

that stormwater management facilities are being adequately
maintained as designed after completion of land-disturbing

| ; ‘ | site add locati I

activities. Inspection programs shall:

as—date—of termination: At the discretion of the stormwater
program administrative authority, such recorded instruments
need not be required for stormwater management facilities
designed to treat stormwater runoff primarily from an
individual residential lot on which they are located, provided
it is demonstrated to the satisfaction of the stormwater
program administrative authority that future maintenance of
such facilities will be addressed through an enforceable
mechanism at the discretion of the stormwater program
administrative authority.

1. Be approved by the board;

2. Ensure that each stormwater management facility is
inspected by the stormwater program administrative
authority, or its designee, not to include the owner, except
as provided in subsections C and D of this section, at least
once every five years; and

3. Be documented by records. |

C. The ewners [ ewner—of—a—stormwater—management |
Cacilities | facili - - :
= ngw.
1 - . - | ™ A -
schedule—in | a [ the—recorded—maintenance—agreement—and
bl submi . - ; L nai |
gqualifyingloecal program | upen—request [ —Sueh stormwater

program administrative authority may utilize the inspection ]
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reports [ —ifconsistent-with-a-beard-approved of the owner of

4VACS0-60-116. [ Qualifyingloeal program-enforcement

a stormwater management facility as part of an ] inspection
program established in subsection B [ E B ] of this section [ ;
may—be—utilized—by—the—qualifyingloecal program | if the
inspection is conducted by a person who is licensed as a
professional engineer, architect, eertified landscape architect,
or land surveyor pursuant to Article 1 (§ 54.1-400 et seq.) of
Chapter 4 of Title 54.1 [; a person who works under the

Enforcement |.

A. A [gualifying—leeal stormwater | program [ may
administrative authority shall ] incorporate [ the—following |
components [ : from subdivisions 1 and 2 of this subsection. ]

1. Informal and formal administrative enforcement
procedures [ ineluding may include |:

direction and oversight of the licensed professional engineer,
architect, landscape architect, or land surveyor:] or [a
person ] who holds [a an appropriate ] certificate of
competence from the board. [ Thereports—ifso-utilizedmust
bekeptonflewith the quahibinoloc prooram: |

D. [ A—gqualifyingleeal If a recorded instrument is not

required pursuant to 4VACS50-60-112, a stormwater |
program [ administrative authority ] shall develop a strategy
for addressing maintenance of stormwater management
facilities designed to treat stormwater runoff selely primarily
from an individual residential lot on which they are located.
Such a strategy may include periodic inspections, homeowner
outreach and education, or other method targeted at
promoting the long-term maintenance of such facilities. Such
facilities shall not be subject to the requirement for an
inspection to be conducted by the [ qualifyying—local
stormwater | program [ every—five—vears—econtained—within
subseetionE-of this-seetion administrative authority ].

at  aonagony
titat— Ot

t the ormwater

oram
Ogrartt

contributine drainace ares matream-conditio
contriputing dra

and dow o
ageareaana-aownsSream-conattions;

a. Verbal warnings and inspection reports;

b. Notices of corrective action;

c. Consent special orders and civil charges in accordance
with subdivision 7 of § 10.1-603.2:1 and § 10.1-603.14 D
2 of the Code of Virginia;

d. Notices to comply in accordance with § 10.1-603.11 of
the Code of Virginia;

e. Special orders in accordance with subdivision 7 of
§ 10.1-603.2:1 of the Code of Virginia;

f. Emergency special orders in accordance with

subdivision 7 of § 10.1-603.2:1 of the Code of Virginia;

and

g. Public notice and comment periods [ for proposed
settlements and consent special orders | pursuant to
4VAC50-60-660.

2. Civil and criminal judicial enforcement procedures
[ ineluding may include ]:

a. Schedule of civil penalties [ set-eutin-subsectionD-of
this-seetion in accordance with § 10.1-603.14 of the Code
of Virginia ];

b. Criminal penalties in accordance with § 10.1-603.14 B
and C of the Code of Virginia; and

c. Injunctions in accordance with §§ 10.1-603.12:4, 10.1-
603.2:1 and 10.1-603.14 D 1 of the Code of Virginia.

B. A [ gualifying—leeal stormwater ] program
[ administrative authority | shall develop policies and
procedures that outline the steps to be taken regarding
enforcement actions under the Stormwater Management Act
and attendant regulations and [the] local [ erdinance
ordinances ].

St /ot agem Nt
otofmwatervianagement- Eniorcement

blichi e | Jures.

Pursuant to ] § 10.1-603.14 A of the Code of Virginia [, the the

permit-issuing authority shall use the following schedule of
civil penalties for enforcement actions]. [ Fhe—range
ed—within_tl hedul 1 hed =
L by the violationwhichissi " 1
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greatly from-case-to—case—as—may-theeconomicbenefit of

[ Such violation may reflect the degree of harm caused by the

" he violator_Each davof vielat ¢ enel

violation. The court may take into account the economic

mrement-shall constitat
t-Shair

red o o rate affence
reguiremen conSttutea

on Q A ccionmentof
Separate-oHense- 1

7 X501 THOHtTOT

benefit to the violator from noncompliance. Such violations

he d oy . Liative_decisi b |

include, but are not limited to:

eourt's-diseretion: | The court has the discretion to impose a

maximum penalty of $32.500 per violation per day in
accordance with § 10.1-603.14 A of the Code of Virginia.

Marginal | Moderate
Component

Violations*and = | $$xoeccurrences

$$ x-occurrences

Erequeney-of
Oceurrence £%
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1. No permit registration;
2. No SWPPP;
3. Incomplete SWPPP;

4. SWPPP not available for review;

5. No approved erosion and sediment control plan;

6. Failure to install stormwater BMPs or erosion and
sediment controls;

7. Stormwater BMPs or erosion and sediment controls
improperly installed or maintained:;

8. Operational deficiencies;

9. Failure to conduct required inspections;

10. Incomplete, improper, or missed inspections. ]

[ E- D. ] Pursuant to subdivision 2 of § 10.1-603.2:1 of the
Code of Virginia, authorization to administer a [ gualifying |
local [ stormwater management | program shall not remove
from the board the authority to enforce the provisions of the

Virginia Management | Act and attendant

Vit et

regulations.

[ E. The department may terminate VSMP permit coverage
during its term and require application for an individual

permit or deny a permit renewal application for failure to
comply with permit conditions or on its own initiative in
accordance with the Act and this chapter. ]

F. Pursuant to § 10.1-603.14 A of the Code of Virginia,
[ ameunts civil penalties ] recovered by a [ gualifying | local
[ stormwater management | program shall be paid into the
treasury of the locality in which the violation occurred and
are to be used for the purpose of minimizing, preventing,
managing, or mitigating pollution of the waters of the locality

Stormwater
O tOHmMWater

and abating environmental pollution therein in such manner
as the court may, by order, direct.

[ G. The department may provide additional guidance
concerning suggested penalty amounts in its Stormwater
Management Enforcement Manual. ]

4VAC50-60-118. Hearings.

[ A—-«qualifying—leeal The stormwater ] program
[ administrative authority ] shall ensure that any permit
applicant or permittee [ aggrieved by any action of the
stormwater program administrative authority taken without a
formal hearing, or by inaction of the stormwater program
administrative authority, ] shall have a right to a hearing
pursuant to § 10.1-603.12:6 of the Code of Virginia and shall
ensure that all hearings held under this chapter shall be
conducted in accordance with § 10.1-603.12:7 of the Code of
Virginia or as otherwise provided by law.

4VAC50-60-120. Requirements—forlocalprogram—and
ordinanee: (Repealed.)
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4VACS50-60-122. | Qualifyingloeal program—exceptions
Exceptions |.

A. A [gualifying—leeal  stormwater]  program
[ administrative authority | may grant exceptions to the
provisions of Part H(4VACS50-60-40-et-seq:) [ Parts H-A-and
HB Part I B or Part II C] of this chapter [ threugh—an
administrative—proeess |. | A—request—for —an—exeeption;
@w

brmitted i . | Lifoine tocal 1 An
exception may be granted provided that (i) the exception is
the minimum necessary to afford relief, (ii) reasonable and
appropriate conditions shall be imposed as necessary upon
any exception granted so that the intent of the Act and this
chapter are preserved, (iii) granting the exception will not
confer [ en—the—permittee | any special privileges that are
denied [te in] other [ permittees—whe—present | similar
circumstances, and (iv) exception requests are not based upon
conditions or circumstances that are self-imposed or self-
created.

B. Economic hardship alone is not sufficient reason to grant
an exception from the requirements of this chapter.

C. Under no circumstance shall the [ gualifyingloeal
stormwater | program [ administrative authority | grant an
exception to the requirement that the land-disturbing activity
obtain [ a required VSMP permit permits nor approve the use
of a BMP not found on the Virginia Stormwater BMP
Clearinghouse Website ].

Exceptions to requirements for phosphorus reductions shall

not be allowed unless offsite options available through
4VAC50-60-69 have been considered and found not
available. ]

E. A record of all exceptions [ appliedferand | granted shall
be maintained by the [ gualifyingloeal stormwater | program
[ and-reported-to-the-department administrative authority ] in
accordance with 4VAC50-60-126.

[ 4AVAE50-60-124. Oualifying local program stermwater

+—The | government-entity-implementingthe [ qualifying
beai—pfeﬁ&m—shaﬂ]be—a—pam'—te—e&eh[feqﬂife—a

ntenance—aoreement for-each-<to rater manacement
mamntenanceagreementtor—eacn——Stormwatermanagement

cacili ded_i bdivici > Suel

[ T ] ; . ions | byt
owner,—and.—in—addition—to—ensuringthat each [on—a
speecified schedule (it} maintain-the faeility | is-maintained
[ as—designed; | shall ensurethat [ and (i) maintain—the
| L | drai ; he_si
permanent—faeility | are—maintained: [ Such—agreements
| ; . hat—w!

air of 1latys
mamtenance-orrepa—o+t

a ctormwater-manacementfa
a-Stormwatermanagementiactity
\ .
loeated mi—t—he—ewne%s—a;epeﬁ-y—ts—neg—leeted—er—t—he,

traat

lity desioned—to
Tt treat

(F] solely [ primarily £ dividual
dential 1 hich 4 | 1 dediti

| | ] e Lifvine Jocal
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program-that futuremaintenance-of suchfacilities will be and retained ] for [ at least ] five years from the date of

inspection.

Construction | record drawings [ —and —maintenance
reeords | shall be maintained in perpetuity or until a

stormwater management facility is removed [ due—te
redevelopment-of thesite .

[ 4. All registration statements submitted in accordance
with 4VAC50-60-59 shall be documented and retained for
at least three years from the date of project completion or

permit termination. |

[ PartdHB-
4VAC50-60-126. [ Qualifying—local —program—repert i

Reports | and recordkeeping.

A. On a fiscal year basis (July 1 to June 30), a [ gualifying |
local [ stormwater management | program shall report to the
department by October 1 of each year in a format provided by

the department. The information to be provided shall include

the following:

1. Information on each permanent stormwater management
facility completed during the fiscal year to include type of

stormwater management facility, [ geographic |
coordinates, acres treated, and the surface waters or karst
features into which the stormwater management facility

will discharge;
[ 2 Number-of VSMP-General Permitfor Discharges—of

year;
3 2. ] Number and type of enforcement actions during the
fiscal year; and

[4_3.] Number of exceptions [ applied—for—and—the 4VACS50-60-130. Administrativeprocedures:i—stormwater
number | granted [ er-denied | during the fiscal year. managementplans: (Repealed.)

BA ? ualifying lee;all.meg*a‘m Shal.ll Hliake informationset l:eeahties] shal apl.p*s‘e ]e*; d] *saﬁ.p*? ve—stormwater

upenrequest LA . £ 60—calendar—d 5 hed

& B.] A [gualifying—leeal stormwater]| program complete—stormwater—management—plan—is—aeceepted—for
[ administrative authority | shall keep records in accordance review—will-be-allowedfor-the-review—of the plan—During
with the following: the-60-dayreview period;theloecality-shall-eitherapprove

1. [ Permit—files Project records, including approved i . i .

stormwater management plans, | shall be kept for three | lan! i ththelocality!
years after permit termlnatlo [ or project completlon]

[ . .
deaaﬁment—by—@eteba’—l—e#eaeh—ve&r—. ] 2—A—disapproval-of-a—plan—shall contain—thereasons—for

2. Stormwater [ maintenanee management | facility

inspection [ reperts records ]| shall be [ kept documented B-—Each plan-approved-by-alocalityshall be-subject-to-the
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This part specifies the criteria that the department will

utilize in reviewing a locality's administration of a local
stormwater management program pursuant to § 10.1-603.12

of the Code of Virginia following the board's approval of

such program in accordance with the Act and this chapter.

4VAC50-60-144. Local stormwater management program
review.

A. The department shall review each board-approved local
stormwater management program at least once every five
years on a review schedule approved by the board. The
department may review a local stormwater management

program on a more frequent basis if deemed necessary by the

4VAC50-60-140. Administrative—procedures:—exeeptions:
(Repealed.)

[ Part IIT B
Department of Conservation and Recreation Procedures for

board and shall notify the local government if such review is
scheduled.

B. The review of a board-approved local stormwater
management program shall consist of the following:

1. An interview between department staff and the local

stormwater management program administrator or
designee;

2. A review of the local ordinance(s) and other applicable
documents;

3. A review of a subset of the plans approved by the local
stormwater management program for consistency of
application including exceptions granted and calculations
or other documentation that demonstrates that required
nutrient reductions are achieved using appropriate on-site

Review of Local Stormwater Management Programs |

and off-site compliance options;

4. A review of the funding and staffing plan developed in

4VAC50-60-142. [ Inspections;—enforcement—hearings;
- 1 facili

accordance with 4VAC50-60-148;

maintenanee Authority and applicability ].

attondant
attenaant

Manacement—Aect

mnder—the St vater aq
th viahagement—xct

ortn
ODTOTTH vV atCr

5. An inspection of regulated activities; and

6. A review of enforcement actions and an accounting of
amounts recovered through enforcement actions.

C. To the extent practicable, the department will coordinate
the reviews with its other local government program reviews
to avoid redundancy.

D. The department shall provide its recommendations to the

board within 90 days of the completion of a review.

E. The board shall determine if the local stormwater
management program and ordinances are consistent with the
Act and state stormwater management regulations and notify

the local stormwater management program of its findings. If
such findings indicate that the program is consistent with the

Act and attendant regulations, the findings shall be provided
to the local stormwater management program at least 21 days
in advance of the meeting where the board will take action on
the locality's program. If such findings indicate that the
program is inconsistent with the Act and attendant

regulations, the findings shall be provided to the local
stormwater management program at least 35 days in advance
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of the meeting where the board will take action on the
locality's program.

F. If the board determines that the deficiencies noted in the
review will cause the local stormwater management program
to _be out of compliance with the Act and attendant

regulations, the board shall notify the local stormwater
management program concerning the deficiencies and
provide a reasonable period of time for corrective action to be
taken. If the local stormwater management program agrees to
the corrective action approved by the board, the local
stormwater management program will be considered to be
conditionally compliant with the Act and attendant
regulations until a subsequent finding of compliance is issued
by the board. If the local stormwater management program
fails to take the board's required corrective action within the
specified time, the board may take action pursuant to § 10.1-
603.12 of the Code of Virginia. A local stormwater
management program that fails to take corrective action in
accordance with the board requirements shall not be
considered a qualifying local program for purposes of the

Virginia _Stormwater Management Program permitting
regulations.
Part III C

Virginia Soil and Water Conservation Board Authorization
Procedures for Local Stormwater Management Programs

4VAC50-60-146. Authority and applicability.

Subdivision 1 of § 10.1-603.4 of the Code of Virginia
requires that the board establish standards and procedures for
authorizing a locality to administer a stormwater management
program. In accordance with that requirement, and with the
further authority conferred upon the board by the Virginia
Stormwater Management Act (§ 10.1-603.2 et seq. of the
Code of Virginia), this part specifies the procedures the board

will utilize in authorizing a locality to administer a qualifying
local program.
4VAC50-60-148. Local stormwater management program
administrative requirements.

A. A local stormwater management program shall provide
for the following:

1. Identification of the authority accepting complete
registration statements and of the authorities completing
plan review, plan approval, inspection, and enforcement;

2. Submission and approval of erosion and sediment
control plans in accordance with the Virginia Erosion and
Sediment Control Law and attendant regulations and the
submission and approval of stormwater management plans;

3. Requirements to ensure compliance with 4VAC50-60-
54, 4VAC50-60-55, and 4VAC50-60-56;

4. Requirements for inspections and monitoring of
construction activities by the operator for compliance with
local ordinances;

5. Requirements for long-term inspection and maintenance
of stormwater management facilities;

6. Collection, distribution to the state if required, and
expenditure of fees;

7. Enforcement procedures and civil penalties;

8. Policies and procedures to obtain and release bonds, if
applicable; and

9. Procedures for complying with the applicable reporting
and recordkeeping requirements in 4VAC50-60-126.

B. A local stormwater management program shall adopt and
enforce an ordinance(s) that incorporates the components set
out in subdivisions 1 through 5 and 7 of subsection A of this
section. |

4VAC50-60-150. Administrative procedures:-maintenanee
and—inspeetions: | (Repealeds) Authorization procedures

for local stormwater management programs |
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A. A locality required to adopt a program in accordance
with § 10.1-603.3 A of the Code of Virginia or those electing
to seek authorization to administer a qualifying local program
must submit to the board an application package which, at a
minimum, contains the following:

1. The draft local stormwater management program
ordinance(s) as required in 4VAC50-60-148;

2. A funding and staffing plan; and

3. The policies and procedures including, but not limited
to, agreements with Soil and Water Conservation Districts,

adjacent localities, or other entities for the administration,
plan review, inspection, and enforcement components of

the program.

B. Upon receipt of an application package, the board or its
designee shall have 30 calendar days to determine the
completeness of the application package. If an application
package is deemed to be incomplete based on the criteria set
out in subsection A of this section, the board or its designee
must _identify to the locality in writing the reasons the
application package is deemed deficient.

C. Upon receipt of a complete application package, the
board or its designee shall have 120 calendar days for the
review of the application package, unless an extension of time
is requested. During the 120-day review period, the board or
its designee shall either approve or disapprove the
application, or notify the locality of a time extension for the
review, and communicate its decision to the locality in
writing. If the application is not approved, the reasons for not
approving the application shall be provided to the locality in
writing. Approval or denial shall be based on the application's
compliance with the Virginia Stormwater Management Act
and this chapter.

D. A locality required to adopt a local stormwater
management program in accordance with § 10.1-603.3 A of
the Code of Virginia shall submit a complete application
package for the board's review pursuant to a schedule set by
the board in accordance with § 10.1-603.3 and shall adopt a

Act and this chapter within the timeframe established
pursuant to § 10.1-603.3.

E. A locality not required to adopt a local stormwater
management program in accordance with § 10.1-603.3 A of
the Code of Virginia but electing to adopt a local stormwater

management program shall notify the board in accordance
with the following:

1. A locality electing to adopt a local stormwater
management program may notify the board of its intention
within six months of the effective date of these regulations.
Such locality shall submit a complete application package
for the board's review pursuant to a schedule set by the
board and shall adopt a local stormwater management
program within the timeframe established by the board.

2. A locality electing to adopt a local stormwater
management program that does not notify the board within
the initial six-month period of its intention may thereafter
notify the board at any regular meeting of the board. Such
notification shall include a proposed schedule for adoption

of a local stormwater management program within a
timeframe agreed upon by the board.

F. A local stormwater management program approved by
the board shall be considered a qualifying local program for

purposes of the Virginia Stormwater Management Program
permitting regulations.

G. The department shall administer the responsibilities of
the Act and this chapter in any locality in which a local
stormwater management program has not been adopted. The
department shall develop a schedule, to be approved by the
board, for adoption and implementation of the requirements
of this chapter in such localities. Such schedule may include
phases of implementation and shall be based upon
considerations including the typical number of permitted
projects located within a locality, total number of acres
disturbed by such permitted projects, and such other
considerations as may be deemed necessary by the board. ]

[ 4AVAC50-60-154. Reportingand recordkeeping.

local stormwater management program consistent with the
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U.S. Environmental Protection Agency, Office of Wetlands,
Oceans, and Watersheds, available on the Internet at
http://www.epa.gov/owow/watershed/outreach/documents/get
nstep.pdf, or may be ordered from National Service Center
for Environmental Publications, telephone 1-800-490-9198.

Municipal Stormwater Program Evaluation Guidance, EPA-
833-R-07-003, January 2007 (field test version), U.S.
Environmental Protection Agency, Office of Wastewater
Management, available on the Internet at
http://cfpub.epa.gov/npdes/docs.cfm?program_id=6&view=al
Iprog&sort=name#ms4 guidance, or may be ordered from
National Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161, telephone 1-800-553-6847 or
(703) 605-6000.

Virginia Runoff Reduction Method: Instructions &

Documentation, March 28, 2011. ]

tred - ccts_and_suchof dorati |
deemednecessary-by-the board: |

DOCUMENTS INCORPORATED BY REFERENCE
(4VAC50-60)

[licit Discharge Detection and Elimination — A Guidance
Manual for Program Development and Technical
Assessments, EPA Cooperative Agreement X-82907801-0,
October 2004, by Center for Watershed Protection and Robert
Pitt, University of Alabama, available on the Internet at
http://cfpub.epa.gov/npdes/stormwater/idde.cfm.

Getting in Step — A Guide for Conducting Watershed
Outreach Campaigns, EPA-841-B-03-002, December 2003,

VA.R. Doc. No. R08-587; Filed August 9, 2011, 10:00 a.m.

TITLE 5. CORPORATIONS

STATE CORPORATION COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The State Corporation
Commission is exempt from the Administrative Process Act
in accordance with § 2.2-4002 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court, and
any agency that by the Constitution is expressly granted any
of the powers of a court of record.

Title of Regulation: S5VACS5-20. State Corporation
Commission Rules of Practice and Procedure (amending
5VACS5-20-260, SVACS5-20-280).

Statutory Authority: § 12.1-13 of the Code of Virginia.

Effective Date: September 1, 2011.

Agency Contact: Joel Peck, Clerk of the Commission, State
Corporation Commission, 1300 East Main Street, P.O. Box
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