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Resource Management Plan Regulations (4VAC50-70)

4VAC50-70 -10. Definitions

“Assessment” means an onsite review of a management unit conducted pursuant to 4VAC50-70-50.

“Best management practice” or “BMP” means structural and nonstructural practices that manage soil
loss, nutrient losses, or other pollutant sources to minimize pollution of water resources and improve

water quality.

“Board” means the Virginia Soil and Water Conservation Board.

“Department” means the Department of Conservation and Recreation.

“Director” means the Director of the Department of Conservation and Recreation or his designee.

“Local soil and water conservation district" or "soil and water conservation district” means a political
subdivision of the Commonwealth organized in accordance with the provisions of §10.1-500 et seq.

“Management unit” means acellectioneftwe one or more agricultural fields or USDA Farm Service
Agency tracts located-inpreximity, under the control of the owner or operator and identified-by-the
operatorasa-havingafunctionallinkage as the appropriate unit for RMP implementation. The

management unit may consist of multiple fields and tracts, or an entire agricultural operation.

"NRCS" means the United States Department of Agriculture Natural Resources Conservation Service.

“Operator” means the any person thathas-directoperational who exercises managerlal control over the
aﬁﬁeu-l-t-u-Fan management unit a

“Owner” means any person who owns land where an agricultural activity occurs.

"Person" means an individual, corporation, partnership, association, state, municipality, commission, or
political subdivision of a state, governmental body, any interstate body, or any other legal entity.

“Resource Management Plan” or “RMP” means a plan developed and implemented pursuant to the
standards established by this chapter.

“Plan-writer-Resource Management Plan Developer” or "RMP developer" means a person who is
certified as a conservation planner by the USDA Mirginia Natural Resources Conservation Service te

performconservationplanning, or fulfillstrainingeducationand-experience—criteria meets qualifications
established approved by the Board.
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"Technical Review Committee" or "TRC" means a committee established by the local soil and water
conservation district board to review RMPs and provide recommendations to the local soil and water
conservation district board regarding RMPs. A TRC may include, but not be limited to, the following
persons: local soil and water conservation district personnel, Virginia Cooperative Extension personnel,
department nutrient management specialist, and NRCS personnel.

“Total maximum daily load” or “TMDL” means a calculation of the maximum amount of a pollutant that
a waterbody can receive and still meet water quality standards, and an allocation of that amount to the
pollutant's sources. A TMDL includes wasteload allocations (WLAs) for point source discharges, and load
allocations (LAs) for nonpoint sources or natural background or both, and must include a margin of
safety (MOS) and account for seasonal variations.

4VAC50-70-20. Purpose and Authority

Pursuant to 38-1-104-6;and-10-1-104-7 Article 1.1 of 810.1, these regulations are adopted to clarify and
specify the criteria that must be included in a resource management plan. Any owner or operator fully
implementing a resource management plan shall be deemed to be in full compliance with any load
allocation contained in a TMDL, any requirements of the Virginia Chesapeake Bay TMDL Watershed
Implementation Plan, and any applicable state water quality requirements for nutrients and sediment.

4VAC50-70-30. Applicability of other laws and regulations

Nothing in this chapter shall be construed as limiting the applicability of other laws, regulations, or
permits, including but not limited to, a Virginia Pollutant Discharge Elimination System Permit, a Virginia
Pollution Abatement Permit, a nutrient management plan otherwise required by law for such operation,
any requirements of the Chesapeake Bay Preservation Act, and any requirements of the Agricultural
Stewardship Act .

4VAC50-70-40. Minimum standards of a resource management plan.

A. Pursuant to 810.1-104.5, 10.1-104.6, and 10.1-104.7, a resource management plan requires the
implementation of BMPs to reduce nutrients, sediments, and other pollutants from agricultural
operations. Pursuant to 810.1-104.6 B5, a RMP shall include the following based upon the
assessment :

1. Forall management units, a nutrient management plan that meets the specifications of the
Nutrient Management Training and Certification Regulations (4VAC5-15);

2. For management units in cropland, specialty crops, or hayland, a forest or grass buffer
between the field in production and the perennial stream of a minimum width buffer of 35
feet to meet water quality objectives and consistent with NRCS standards and specifications

3. For management units in cropland, specialty crops, or hayland, a soil conservation plan that
achieves a maximum soil loss rate of "T", as defined by the NRCS;

4. For management units in pasture, a pasture management plan or soil conservation plan that
achieves a maximum soil loss rate or "T" as defined by NRCS; and

5. For management units in pasture, a system that limits or prevents livestock access to
perennial streams in accordance with the following:

a. Any fencing or exclusion system that provides year-round livestock restriction to
perennial streams;
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b. A 35 foot forest or grass buffer between the exclusion system and perennial
streams; and

c. Excludes livestock with provisions made for access through stream crossings and
livestock watering systems designed to NRCS standards and specifications and
determined necessary by the RMP developer.

B. Additional BMPs including those identified in the Chesapeake Bay Watershed Model, or

identified in the Virginia Chesapeake Bay TMDL Watershed Implementation Plan, or approved

by the board, may be utilized as needed to achieve the minimum standards set out above.

C. If a management unit is unable to meet the minimum standards listed above, alternative BMPs

and alternative measures, which achieve nutrient and water quality reductions, may be utilized;

however no RMP shall be deemed sufficient where:

1.

2.

The average buffer width for the entire management unit is less than 35 feet, where forest
or grass buffers between cropland, specialty crops, or hayland border perennial streams and
where livestock access to perennial streams requires a forest or grass buffer.

Any field in cropland, specialty crops, hayland or pasture exceed a soil loss rate of “2T” as
defined by the NRCS.

4VAC50-70-50. Components of a resource management plan.

A RMP shall contain the following components:

A. Pursuant to §10.1-104.6 B3, an assessment shall be performed by the RMP developer or

individual authorized by the RMP developer to perform work on their behalf, and include the

following components in a format established by the department or in a format approved by the

board as equivalent:

1.

Information on the location of the management unit including geographic coordinates,
USDA Farm Service Agency tract number(s), if applicable, or the locality tax parcel
identification number(s);

Information-onthe typeofagricultural-operation Description of the management unit-,
including tetal acreage and acreageof eachtypeof operation{livestock<cropspasturehay)
agricultural activity;

Contact information for the owner or operator who has requested the RMP, including name,
address, and telephone number;

Authorization from the owner or operator for the RMP developer, or his designee, to obtain
copies of any current conservation or water quality plans necessary for the assessment;
forthepersoncompleting theassessmentto-accesscopies Copies of nutrient management
plans frem-the-department and soil conservation plans from NaturalReseurees
Conservation-Service NRCS, and any other conservation or water quality plan that reguire
includes the implementation of BMPs; and

Information on the location and £ype an evaluation of all BMPs, conservation plans, water
quality plans, and other alternative measures applicable to the fype-efmanagement unit

that are currentlv |mpIemented—meIHd+ng—bH¢—net—h#H¥ed49—nH%Hem—managemem—plan&

B. Identification of management unit BMPs and implementation schedule completed by a RMP

developer in a format established by the department or in a format approved by the board as

equivalent:

1.

A review of the assessment to determine the adequacy of existing BMPs, conservation
plans, water quality plans, in meeting the minimum standards set out in 4VAC50-70-40;
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139 2. A complete listing list of BMPs thatmay-beutilized-toreach-the managementunit's
140 reductiongoeal, developed as a result of the assessment required in 4VAC50-70-50
141 Subsection A, that may be utilized to meet the minimum standards include-the BMPslisted
142 1810110485 set out in 4VAC50-70-40.;
143 3. A complete listing list of the BMPs that the owner or operator agrees to implement or
144 maintain to meet the managementunit'sreductiongoat minimum standards set out in
145 4VAC50-70-40;
146 4. Confirmation of BMPs that achieve the standards set out in 4VAC50-70-40;
147 5. A schedule for the implementation of the BMPs; and
148 6. Inclusion of any nutrient management plans, soil conservation plans from NRCS, and any
149 other conservatlon or water quality plans that include the implementation of BMPs.
150 o
151 C. Certification
152 1. A RMP developer Aplan must becertified-by-the plan-writer certify that the plar RMP is
153 true and correct in their professional judgment.
154 2. The plan RMP-must be signed by the owner or operator:
155 a. Attesting that they are the responsible person to be implementing the RMP and as
156 such are subject to the compliance provisions of 4VAC50-70-100;
157 b. Agreeing to adhere to the plan RMPirecludingthe BMPsthat will beimplemented
158 andtheschedule ofimplementation; ; and
159 c. Agreeing to notify theplan-wsriter a RMP developer of any changes to the
160 management unit that require revision of the plan pursuant to 4\\AE50-70-70
161 4VAC50-70-60.

162 4VAC50-70-50--Assessments
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4VAC50-70-60. Changes or revisions to a resource management plan

A. When the owner or operator efa who signed a resource management plan in accordance with

4VAC50-70-50 C changes, notification efthechange by the new owner or operator shall be
submitted to the local soil and water conservation district or the department if there is no sail
and water conservation district operating in the locality where the reseurce-managementplan
RMP has been established within 60 days of the new owner or operator assuming control of the
management unit. The reseurcemanagementplan RMP shall be reviewed with the new owner
or operator by the local soil and water conservation district or the department, if applicable. A

Based upon the RMRP a review of the RMP, the new owner or operator may elect to:

1. Implement and maintain the BMPs-asrequired-intheresourcemanagementplan
provisions of the RMP. This requires no revisions to the resource management plan. If a
Certificate of RMP Implementation had been issued, the Certificate must be transferred to the
new owner or operator. The new owner or operator must sign the RMP in accordance with
4NAEC50-70-60-H 4VAC50-70-50 C.

2. Implement a resource management plan, with revisions to the BMPs included in the
RMP. The new owner or operator must sign the RMP in accordance with 4\ AC50-70-60-H
4VAC50-70-50 C. If a Certificate of RMP Implementation has been issued to the previous owner
or operator, the new operator may request a new Certificate of RMP Implementation be issued
in accordance with 4VAC50-70-90.

3. Choose not to continue implementing a reseurce-managementplan RMP where
upon the Certificate of RMP Implementation for the management unit shall be revoked.
Aresourcemanagementplanshallberevised-upen-significant When there are material changes

to the management unit, the owner or operator who signed a resource management plan in
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accordance with 4VAC50-70-50 C shall notify a RMP developer within 30 days. A RMP developer
will determine if a revisions to the RMP is required.—Charges Material changes to the
management unit say-include:butnetbelimitedto;
1. A changeinthe conversion from one type of agricultural operation to another;
2. Achange in the schedule and type of BMPs implemented pursuant to 4VAC50-70-60-F-5
4VAC50-70-50;
3. An.increase or decrease in land productlon acreage #the#e—s—elwe—m—t—he—agneul-t—wai
: 60 that
materially impacts the management unit's ability to meet the minimum standards set out in
4VAC50-70-40; or
4. Anincrease or decrease in livestock populat|on +f—t-he+=e+s—a—ehenge—m—t—he—agﬂeu-l-t-u+a4
60 that
materially impacts the management unit's ability to meet the minimum standards set out in
4\VVAC50-70-40;.
A resourcemanagementplan RMP shall be reviewed and revised as when needed to address
any-the issuance of a new or modified TMDL implementation plan thatisissued for the
Chesapeake Bay or any other local TMDL requirements forthearea where the agricultural
operation is located and where the implementation plan or TMDL assign a load to agricultural
uses. A presumption of compliance with the RMP will continue under this subsection if:
a. _anowner or operator has been issued a Certificate of RMP Implementation for a
management unit;
b. the RMP has been revised; and
c. the owner or operator agree to implement the revised RMP.
Upon a revision to the RMP, the department shall be notified, in writing, of the revisions within
30 days by the RMP developer.

4VAC50-70-70. Appreval Review of a resource management plan

A. Upon completion of a RMP that fulfills all requirements set forth in 4VAC50-70-50, the owner or

operator, or the RMP developer on behalf of the owner or operator, shall submit the RMP to the
local soil and water conservation district(s) or the department if the management unit does not
fall within the boundaries of a soil and water conservation district.

RMPs received by a soil and water conservation district shall be referred to the TRC for review to
ensure the RMP fully meets the minimum standards set forth in 4VAC50-70-40. Within 90 days
after submittal of a RMP, the local soil and water conservation district shall notify the owner or
operator and the RMP developer in writing if the RMP has been deemed sufficient to address
water quality objectives. If within 90 days, the local soil and water conservation district fails to
provide written notice to the owner or operator and the RMP developer of RMP sufficiency or a
listing of RMP deficiencies, the RMP will be deemed sufficient.

If a RMP is located within multiple soil and water conservation district areas, each local TRC will
review the portion of the plan applicable to the management unit within their area, either in
consultation or independently of each other. The soil and water conservation districts with the
largest amount of acreage under the RMP is responsible for coordinating the review when
portions of the management unit fall in multiple districts, and corresponding with the owner or
operator and RMP developer regarding the RMP review.

RMPs received by the department where no local soil and water conservation district exists that
fully meet minimum standards set forth in 4VAC50-70-40 shall be reviewed by the department
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within 90 days of receiving the RMP. Within 90 days after submittal of a RMP, the department
shall notify the owner or operator and the RMP developer if the RMP has been deemed
sufficient to address water quality objectives. If within 90 days, the department fails to provide
written notice to the owner or operator and the RMP developer of RMP sufficiency or a listing of
RMP deficiencies, the RMP will be deemed sufficient.

When a RMP is determined to be insufficient to address water quality objectives by either the
soil and water conservation district or the department, the department or local soil and water
conservation district shall work with the owner or operator and the RMP developer to revise the
RMP.

If revisions to a RMP cannot be agreed upon to the satisfaction of the local soil and water
conservation district, RMP developer and the affected owner or operator, the the local soil and
water conservation district shall document the basis for determining the RMP is insufficient.

If revisions to a RMP cannot be agreed upon to the satisfaction of the department, local soil and
water conservation district, if applicable, RMP developer and the affected owner or operator,
the department shall document the basis for determining the RMP is insufficient.

4VAC50-70-80. Verification Issuance of a Certificate of Resource Management Plan Implementation

A. Prior to reguesting a Certificate of RMP Implementation pursuantte-4VAC50-70-100 being
issued for a management unit, verification of the full implementation of the RMP shall be
completed.

B. The owner or operator shall request the verification of RMP implementation through the
local soil and water conservation district(s) or the department if there is no soil and water
conservation district operating in the locality where the agricultural operation is located.

C. The request for verification shall include the following:

1. A complete copy of the RMP including anv referenced pIans and

t-he-R-M-P— Authorization for local soil and water conservation d|str|ct or department
employees to conduct an onsite inspection of the agrietltural-operation
management unit to ensure the BMPs are fully implemented duringthelifespan-of
theplan.

D. If, based on onsite verification and a review of referenced plans, by the local soil and water

conservation district, the reseurcemanagementplan-RMP is determined to be fully

implemented, the local soil and water conservation district board(s) shall affirm such

implementation and direct the required documentation to the department for submission

ae‘eren—bv—the—beard—umreh—may—metude—t-he—rssuanee action, whlch may mclude the issuance
of a Certificate of RMP Implementation to the owner or operator who signed the RMP in
accordance with 4VAC50-70-50 C.

E. Where there is no soil and water conservation district operating in the locality where the
agricultural operation is located, the department shall determine full implementation of the
RMP through onsite verification and a review of referenced plans. If, based on the onsite
verification and a review of referenced plans, the resource management plan is determined
to be fully |mplemented the department shall affirm such |mplementat|on The department
shall y
melede—the—rssuanee—e# issue a Certlflcate of RMP Implementatlon to the owner or operator
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F. If the resource management plan has not been fully implemented, the local soil and water
conservation district or the department, as applicable, shall provide the owner or operator
with written documentation that specifies implementation deficiencies of the RMP.

G. A Certificate of RMP Implementation shall be valid for a period of six years.

4VAC50-70-90. Inspections

A. Each owner or operator that has been issued a Certificate of RMP Implementation for a

management unit shall be subject to periodic onsite inspections duringthe lifespan-oftheplan

by the soil and water conservation district(s) and the department when the management unit or

any portion of the management unit does not fall within a soil and water conservation district,

or when the department deems appropriate, to ensure the continued implementation and

maintenance of the reseurce managementplan RMP.

Onsite inspections shall occur no less than once every three years on lands where an active

Certificate of RMP Implementation has been issued.

During an inspection, an owner or operator shall provide any documents needed to verify the

|mpIementat|on of the Fesewee—management—plaﬂ RMP—meLuémg—ba-t—net—hm-ted—te—t-he

other referenced plans as appllcable
Upon the completion of the inspection, an inspection report shall be completed in a format
provided by the department, to document the eenditiensfeund-implementation of the RMP on
the management unit. A copy of the inspection report shall be provided to the owner or
operator and the department, when appropriate, within five 10 business days following the date
of inspection. The inspection report shall include:

1. alist of all BMPs and any alternative measures installed-and implemented; and

2. any identified deficiencies including any components of the reseurce-managementplan

RMP that have not been implemented or components that need to be renewed.

If based upon the inspection there are deficiencies noted, the department shall proceed
pursuant to 4VAC50-70-100.

4VAC50-70-100. Compliance.

A. |If there are deficiencies noted during inspections conducted in accordance with 4VAC50-70-
90, the director shall provide a written notice to the owner or operator within 30 days of the
inspection report being issued. The written notice shall include a list of the noted
deficiencies needing to be addressed ferthe-managementunittoremainin-compliance-with
theresourcemanagementplan-to meet full implementation of the RMP.
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Within 60 days of the written notice being provided to the owner or operator, a corrective
action agreement, which may include revisions to the RMP, shall be perfermed developed
by a plan-writer RMP developer in consultation with the owner or operator and submitted
to the department for approval. The corrective action agreement, and any revisions to the
RMP, shall be signed by the owner or operator and submitted to the department for
approval. The corrective action agreement shall include an implementation schedule to
address the deficiencies found during the inspection that is acceptable to both the
department and the owner or operator. If the corrective action agreement, including any
revisions to the RMP, is determined by the department to be reasonable and satisfactory,
no further action shall be taken by the department;and-the-departmentshalnot
recommend-any-actionto-be takenby the board.

If the department determines that the corrective action agreement, including any revisions
to the RMP, does not satisfactorily address deficiencies documented from an inspection
conducted pursuant to 4VAC50-70-90, the department shall document such shortcomings in
writing to the owner or operator within 28 30 business days following receipt of the revised
plar-corrective action agreement.

If the department and the owner or operator are unable to concur on a corrective action
agreement within three months of the submission of the corrective action agreement to the
department, the department shall recommend-te-the-board-therevecation-ofrevoke the
owner's or operator’s Certificate of RMP Implementation ferthe-specificagricultural

If it is determined by the department that an owner or operator has failed to fully
implement the agreed upon corrective action agreement through an inspection conducted
in accordance with 4VAC50-70-90, the department shall revoke the owner's or operator's
Certificate of RMP Implementation for the specific management unit.

At any time, the owner or operator may provide written notice to the board requesting that
the Certificate of RMP Implementation be revoked.

4VAC50-70-110. Appeals

A. An owner or operator that has been aggrieved by any action of the local soil and water

conservation district erthelocal-seiland-waterconservation-districtboard, taken without a
formal hearing, or by the inaction of the local soil and water conservation district(s) erthe
localsoil-and-waterconservation-district-board, shall have a right to appeal to the
department in accordance with 82.2-4019 through §2.2-4024 of the Code of Virginia.

An owner or operator that has been aggrieved by any action of the directer department
taken without a formal hearing, or by the inaction of the directer department, shall have a
right to appeal to the board in accordance with §2.2-4019 though 82.2-4024 of the Code of
Virginia.

Revocation of the Certificate of RMP Implementation, issued pursuant to 4VAC50-70-80,
shall be suspended pending any appeals.
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4VAC50-70-120. Reporting requirements???

(Topics to be addressed and incorporated in the regulations)

Exactly what information, in what level of detail must be reported?
What is the reporting frequency?
Where will reporting duties rest with:
0 the owner or operator
= That requested the RMP?
= Has an approved RMP under implementation?
= Has been issued a Certificate of RMP Implementation?
O Districts?
0 Department?
What is the format for BMP data collection?
How will the collected data be collected and entered in an automated reporting system
(Agricultural BMP Tracking program), aggregated and submitted to meet the department’s
reporting requirements?



